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TO THE READER. 



X HE following produftion of the late 
ingenious Mr. Surrebutter, Special 
Pleader, and Barrifter at Law, is fubmit- 
ted to your perufal in the precife form 
in which it was found among the Author's 
Papers at his deceafe. The Poem is di- 
vided into two Books, each of which is 
fubdivided into eight Parts, being the 
fubftance of a Courfe of Leftures original- 
ly intended for the ufe of his kinfman. 



IV TO THE READER. 

Mr. Job Surrebutter, to whom they 
are particularly addrefled. An Explana- 
tion of the technical terms, and legal 
references, ^s they occur in the courfe of 
the work, are fubjoined by your humble 
fervant, 

THE EDITOR. 
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SYLLABUS 



OF 



Mr. SURREBUTTER'S 



PROFESSIONAL LECTURES. 



LECTURE I. 

JVlR- Surrebutter propofes the Plan of 
his Ledlures — Hisaddrcfs tx)the Gentlemen 
of the Law, particularly to his kinfman Mr. 
Job Surrebutter — The Plan of Mr. Job's 
Education for the ftudy of the Law com. 
mended — The iuperior advantages of his 
iitoatioa as it Special Pleader's Pupil. 



VI SYLLABUS. 



LECTURE II. 

Of the King, and his Prerogative — Of the 
Civil and Municipal adminiftration of 
public Juftice, allegorically delineated and 
compared. 



LECTURE ni. 

Comparifon continued — Of the Civil Law 
Procefs — Excommunication — Serious ad- 
drefs to the Civilians, with certain weighty 
Interrogatories — Mr. Surrebutter's per- 
fbnal fuperiority as a Common Lawyer — 
Counfellor Bother*um, and Counfellor 
BoRE*uM propofed to Mr. Job Surrebut- 
ter as models for his imitation. 



LECTURE IV. 

Of the Common Law procefs — Invocation to 
an Infernal Spirit — Of the Original, or 



SYLLABUS. Vll 



Original JVrit, and Procefs thereon— The 
High SherifF and his executive Power— Of 

Law Fidions. 



LECTURE V. 

Procefs continued — Of the Writs Latitat 
— Capias — Quo Minus — ^Of filing Common 
Bail — Of Special Bail, or Bail to the Aliion. 



LECTURE VL 

Of Procefs againft Privileged Perfons— Of 
the Distringas — Its Phyfical and Chirur- 
gical Qualities. Procefs to Outlawry, and 
the Party's Appearance upon the Capias 
Utlagatum. 



LECTURE VIL 

An Epifode, containing authentic Memoirs 
of Mr. Surrebutter's profeifional Career. 



• •• 
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LECTURE VIIL 

Memoirs continued — Mr. Surrebittter is 
called to the Bar — Goes the Circuit — The 
Charafter of Mr. Joseph Ferret, a Coun- 
try Attorney — Subjedt refiimed — Inftruc- 
lions, to Mr. Jo9 Surrej^ctttbr. ia the Art 

of Sl^ECIAL Pi,£ADlN.G MeSSR&. JOfiK DOE 

and Rr CHARGE Roe^ — Conclufion of the Firfl 
Book. 
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BOOK I. 



LECTURE I. 



Mr. Surrebutter propofcs the plan of his 
kBures : his addrefs to the Gentlemen of the 
Law, particularly to his kinfman, Mr. Job 
Surrebutter— ^TA^ plan of Mr. Job's 
education/or the Jludy of the Law commend^ 
id — Thefuperior advantages of his ftuation 
as a Special Pleader* s Pupil. 

Of legal Fiftions, Quirks, and Gloffes, 
Attorney's gains, and Client's lofles. 
Of Suits created, loft, and won. 
How to undo, and be undone. 
Whether by Common Law, or Civil 
A man goes fooner to the Devil, 
Things which few mortals can difclofe 
In Verfe, or comprehend in Profe, 

B 2 
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I fing — do thou, bright Phcebus, deign 
To fliine for once in ChancVy-lane ; 
And, Clio, if your pipe you'll lend 
To Mercury, the Lawyer's friend. 
That • Ufher of the golden Rod, 
Of Gain and Eloquence the God, 
Shall lead my fteps with guidance fure. 
Safe through the ^ palpable obfcure. 
And take my Parchments for his labour 
To cover your harmonious Tabor — 
*' PiNDUS /^ wit I' — or where you chufe, — 

At Lincoln's Inn, or Arethufe, 
For Bards and Lawyers both with eafe 
May place the * Venue where they pleafe ; 



Virglqae levem coerces 



Aurea tarbam. Hor. Ode. 

^ And through the palpable obfcare find oat 
His uncoQth way. Milton, b. ii. v. 40;. 



' Venue tit *vifnei in Latin^ fvicifteium^ is the neighbour- 
hood in which the Declaration ftates the Caufe of Adion 
to have arifen, and is prefixed to the margin of every 
Declaration with z,SciUceti as <^ Pindus to wit" above. 



V 
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* No matter where an Aftion 's laid, 

A ContraO: or a Poeni made : 

Is there a proud overbearing wight 

Who tramples on his neighbour's right, 

Superior in his own Opinion 

To Lawyers, and the Law's Dominion ? 

Say what compulfive mode of aftion 

Muft give the injured fatisfaftion ; 

What forms, what fiftions muft combine 

To make the parties ' Iffue join. 



* No matter luhere — This mafl be underftood of perfonal 
or tranfitory af^ions which relate to Goods and Chattels, 
as contradiilinguiQied from locals which relate to Lands 
and Tenements : of the former clafs are all Anions of 
Covenant, Contract, Annuity, or Debt at large. For debi' 
turn et contraBus funt nullius loci, 7 Co, 3« a. 2 In. 229. 23. 

' IJfuejoin — Iffue from the French iffueri i« e. emanare, 
to flow from. The word iffue has various fignifications in 
Law, it occurs here in its moft geueral and received fenfe 
''a fingle certain and material point iffuing out of the 
'^ Allegations and Pleas of the Plaintiff and Defendant, 
" coniifting regularly upon an Affirmative and Negative 
*' in a Cttufc to be tried by a Jury of twelve men." 1 Infi. 
126* 
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And better may enable thofc 
Who draw their Pleas* or Briefs compofe. 
To hold the balance of fuccefs 
With fuch precifion and addrefs. 
That both the combat may fuftain. 
And neither the advantage gain. 
But when 'tis o'er and judgment given 
The fcales may prove fo juft and even> 
That each may venture to make oath 
The Law s impartial to them both. 
When both in rags their folly rue. 
The Viftor, and the Vanquifti'd too. 

Hear then, and deign, to be my \Readers, 
Attorneys, Barrifters, and Pleaders, 
Shrieves, Juftices, and Civil Dofiors, 
Surrogates, Delegates, and Proftors, 
Grave Judges too, with fmiles perufe 
The Tallies of a Lawyer's Mufe, 
A buxom Lafs, who fain would make 
Your fpber iides with Laughter ihake ; 
And, good my Lords, be kind and gracious^ 
And though You deem her contumacious. 
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Ne'er to the Fleet, or Bridewell fend her. 
But fpare a ludicrous offender. 
Who longs to make your mufcles play. 
And give your Cheeks a holiday. 

Hear me, ye Wits, and Critics too. 
And learned ^ Dames in Stocking blue^ 
And you, ye Bards, my book who dip in. 
In hopes to catch its Author tripping. 
Some Mercy ftill, and Juftice fhew him. 
And purchafe ere you damn his Poem. 

But, chiefly thou, dear Job, my Friend, 
My Kinfman, to my Verfe attend ; 
By Education formed to fliine 
Confpicuous in the Pleading Line, 
For you, from^ five years old to, twenty. 
Were cramm'd with Latin words in plenty. 
Were bound apprentice to the Mufes, 
And forced with hard words, blows, and 

bruifes. 
To labour on Poetic ground, 
Da£lyls and Spondees to confound. 
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And when become in Fiftions wife. 
In Pagan hiftories and lies. 
Were fent to dive at Granta's cells. 
For Truth in Dialeftic wells. 
There duly bound for four years more 
To ply the Philofophic oar. 
Points metaphyfical to moot, 
Chop Logic, wrangle, and difpute ; 
And now, by far the moft ambitious 
Of all the fons of Bergerfdicius, 
Prefent the Law with all the knowledge 
You gathered both at School and College, 
Still bent on adding to your ftore 
The Graces of a Pleader's lore ; 
And, better to improve your tafte. 
Are by your Parent's fondnefs plac'd 
Among the bleft, the chofen few, 
(Bleft, ^ if their happinefs they knew,} 
Who for three hundred Guineas paid 
To fome great Mafter of the Trade, 
Have, at his rooms, hy/peda/ Favour, 
His leave to ufe their beft endeavour 

^ Sua fi bona no'rint. Vi&g. 
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By drawing Pleas, from nine till four. 
To earn him twice three hundred more. 
And, after dinner, may repair 
To [fore/aid rooms, and then and there 
Have 'fore/aid leave, from five till ten. 
To draw th' aforejaid Pleas again ; 
While thus your blifsful hours run on 
Till three improving years are gone. 
Permit me, with thefe rhymes, awhile. 
Your leifure moments to beguile. 
And guide your bold advent Vous ways 
Safe through that wide and pathlefs maze 
Where Law andCuftom, Truth and Fi6lion, 
Craft, Juftice, Strife, and Contradiftion, 
With every blefling of ConfuGon, 
Quirk, Error, Quibble, and Delufion, 
Are all, if rightly underftood, 
Confpiring for the public Good, 
Like jarring Minifters of State, 
'Mid Anger, Jealoufy, and Hate, 
In friendly Coalition join'd. 
To harmonize and blefs mankind. 
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LECTURE II. 

0/ the King, and his Prerogative — 0/ the 
Civil and Municipal adminijlration of 
public Jujlice^ allegorically delineated and 
compared. 

X HE * King, o'er ev'ry Caufe fupremc. 
Be firft the Prelude of my Theme, 
In Him, fans * Laches or ^ Misfeafance^ 
Relidcs ideal ' Omniprefence ; 

* Ex Awf apx^(i^(r^a. TheOC. 



1 Laches, in French, Laehh, fignifies flacknefs or ncgli-* 
gence ; upon the preAimption that the King is daily employ- 
ed in the weighty affairs of Government, it is an efiablilhed 
rule at Common Law, that no Laches (hall be imputed to 
Him, nor He any way fuffer in his Intcrefts, which arc 
certain and permanent. Bac. 

» Mis/ea/ance fignifies wrong doing j Lord C. J. HaU 
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Him the juft rights of Empire give 
For ever in his Courts to live ; 
No wafteful lapfe of rolling, years 
His juft * Prerogative impairs ; 
E'en * Time that *s wont, fo fwift to fly. 
Stands raotionlefs with Majefty ; 



fays, the Law prefumes the King will do no wrong, neither 
indeed can He do any wrong* 

3 Omniprefencei or Ubiquity, is a confeqaence of the 
King's prerogative— his Majefty, in the eye of the Law, 
is always "preiisnr in all his/ Courts, although he cannot 
perfonally diftribute Juftice. 

4 Preregatpvet Lord Ceke fays, is h called, becaufe 
" though an AA has pafled both houfes of Parliament^ yet 
^' before it will be a Law the Royal AiTent mull be ajkedf 
*' or demanded, and obtained'* (as indeed the ctymolbgy 
feeros to import) ^* but that it legally extends to all powers, 
<< privileges, and pre-eminences, which the Law giveth 
•« to the Crown." 'Ctf.X. 90. — But the moft precife defini- 
tion of Prerogative, is in Finch ^ X. 85. Prerogative, he 
iays, is that Law in the cafe of the King, which is not 
Law in the cafe of a fubjeA* 

^ Time.^^FigilantiSus et noH dormieniihui jttra fuhferviunt 
is the Law in the cafe of the fubje^— -W/vm Tempus occurrit 
tegi is the King's Plea, Hob^ 347. The right of the King 
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How long foe'er a Caufe is flay 'd 
By * Orders, Rules, and Motions made 
On Points by learned Counfel mooted. 
The King can never be ' nonfuited. 



was never defeated by any length of Time till the ^ijac. i. 
r. 2. and a£l 9 Geo, 3* c, 15. which was framed to amend 
the former and render it more efiedlual. The King's Liber- 
ties and Franchifes are exprefsly excepted from the ope<* 
ration of thefe adls. 

^ Orders. — Orders and Rules are obtained by Motion in 
Courts which is an occafional application to the Court by 
the parties^ or their counfely to obtain fome Rule or Order 
which becomes necelTary in the progrefs of the Caufe, and 
is ufually grounded on an Jjffida<vit. 

*? Nonfuiied, — A Nonfuit is a derelidlion or renunciation of 
the fuit, by the Plaintiff, before Verdift given, and is thus 
cffefted. The Plaintiff, or his agent, when he is apprehen- 
five of a Verdidl againft him, withdraws himfelf out of 
Court, whereupon the Crier is ordered to call the Plaintiff, 
and if he or his agent does not appear, he is nonfuited, and 
is faid nonfequi clamorem/uum—^ the King cannot withdraw 
himfelf out of Court, he cannot be nonfuited. " The 
<* King's Majefty cannot be nonfuit, becaufe in judgment 
'f of Law he is ever prefent in all his Courts/' Co. L. 139. 
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From Him who feels his fubjefts woes, 
The healing dream of • Juftice flows ; 
From Him, derives its genuine fource, 
Howe'er polluted in its courfe, 
Howe'er unpalatable made, 
Defil'd, perverted, or delay'd ; 
Bleft Fount ! from you th* opprefs'd and weak 
Eafe to their cares and forrows feek ; 
Where'er thy genial waters ftray. 
Pride, Rapine, Fraud, and lawlefs Sway, 
Forbear the hallow'd ground to tread. 
While Truth by injur'd Virtue led 
With weeping Innocence attends. 
And proftrate o'er thy current bends. 
To quaff the cup which bounteous Heaven 
To all impartially has given ; 
But fome amidft the legal Throng 
Who think to them thy Streams belong. 
Like thofe of Galen's learned Tribe 
Who fome falubrious ftream prefcribe. 



« Jufticc'-lLht King is the Fountain of Jufticc, and all 
Conrti derive their authority from him* Co* L% 139, 
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But Chemicals and Drugs infufe^ 

And all its healing powers abufe. 

Pain to their tortur'd Clients bring, 

And make thy pure and wholefome Spring 

Foul as the pools which devils mix 

At Chelt nham, Harrogate, or Styx ; 

And Law itfelf fo rich is grown 

In terms and noftrums of its own. 

That e*en the Sages who expound 

Its truths and myfteries profound, 

(Arid none more leam'd, humane, and juft 

Have e*er difcharg'd their facred truft) 

Are forc'd to cite opinions wife, 

• Croh. Car. Crok. Jac. and Crok. Eliz. 

And when fome recipe they hit on 

In ^^ Glanville, Brafton, Coke, or Britton, 



9 Croh Ctfr.— Judge Croke's Reports are cited in the 
names of thofe princes in wbofe reignf the cafes reported in 
his three volumes were determined, viz. Queen Elizabeth, 
King James, and King Charles I. 

»° Glairville^ BraSoHf Scc^GlofruilU was Chief Juftice 
in the reign of Hen, II. and wrote a book of Common 
Lawj fuppofed to be the moft ancient on the fubjedU 
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Their friendly fuccour interpofe. 
And hold the Patient by the nofe. 
With care adminiftcr the potion, 
Confult, and give him eafe by Motion^ 
And turn by tedious- procefs quaint. 
Acute to Chronical Complaint. 
Nor are there wanting who convey 
Their Nojirums' in a Civil way, 
Do6lors, who fond of confultations. 
Their Patients work with long quotations. 
And as the nature of the fafl is. 
Torment them with a foreign praflice ; 
Pleased in myfteriotis Terms to fpeak. 
And cite fome favVite Empirique^ 
Some Quack, of note in days of yore. 
When Science from the Latian fliore 

SraSon wrote his Treatife in the reign of Heniy III* 

Sir Ed. Coke publiflied his Inftitnte tod Commentaijr 
upon Liitleion in the re^ of James L 

Britton wrote his book in Edw. I/s time by command of 
that king npon the model of Jujliman'% Infiitations* Stauum 
f9rd*t Pnrog. 6zi» 
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To Albion came^ and ^ Tibur's ftreams 
Firft joined her foeial waves with Thames, 
Twas then that fam'd Academician, 
That learned Monk and Politician, 
He who Vac ARius was caird. 
The wife eleve of* Theobald, 
And others by their Priefts efcorted, 
Thofe Books * of choice receipts imported, 

* 

^ In Tiberim deflaxit Orontes. J vv e n al. 



' TheobaU.'^TYitoh^Xd., a Norman abbot> and archbi(hop 
of Canterburyi in the reign of King Steptien^ introduced 
the Civil Lavir into England. Among others of his retinue 
he brought over with him Roger, fumamed Facarius, 
whom he placed in the univerfity of Oxford to teach it 
to the people of this country* Blac* Com* 

^ Tbofi books — A copy of the Pa^deAs was dtfcovered at 
Amalfi or Amalfist a city of Apulia^ in the following man^ 
ner : Lotharius II. in the year 1 1 379 being engaged in a 
war in behalf of Pope Innocent IL againft Roger« King of 
Sicily and Naples^ carried the city of Amalfi by ftorm, 
with 46 Pifan gallies : upon plundering the city a copy 
of Juftinian's Pandeds was found, and from thence con* 
▼eyed to Pifa, and afterwards to Florence^ where it was 
kept in the duke's palace^ according to Selden, and is 
never brought forth but with torch-light and tokens of 
ireveience* 
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Which at Amalji lay conceal'd 
Till by Lothario's arms reveard, 
With thefe, their Fortunes to prefer. 
They fet up Shop at Weftminfter ; 
' But of their praftice were debarr'd 
And fairly kick'd from Palace Yard, 



^ But 0/ their praSf ice — ^Thc extraordinary rife and eftab- 
lifhment of the Civil Law created a jealoufy throughout 
all Europe. King Stephen ifTued a peremptory command 
preventing its propagation in England^ and prohibiting 
Vacarias from reading Ledtares at Oxford^ and making it 
unlawful for any one to keep any of the books of the 
Roman Law by them.. Differt, ad Fiet. c, 7. 

** The nobility at all times rejeded the Civil Law with 
'' a degree of afperity and ill humour — ^The Ufurper Stephen 
" whofe intereft it was to conciliate their affedions« went 
** fo far as to prohibit the ftudy of it." De Loime. 

Charles the Ninth and Henry the Third of France iflued 
edidb to the fame efiedl In France. In Spain it was made 
capital to offerer allege the Roman Law as compulfive and 
binding, vid. Bodin de Refub^ Liim I . faf. &• of the impolicy 
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Till thinking they had no intent 
To hurt th' eftabHfli'd Government, 
O er-rule the Laws and ride the Land 
With Rortiifli edifts contraband. 
The Nation, protrdof the fubmilTion 
Of men of birth and erudition. 
Gave them a lodgipg, and in pity 
Sent them to fettle in the City, 
Begg'd tbem to gather up their alls. 
And vend their drugs behind St. Paul's — 

Provided a/ways th&t if e'er 
Said Quack, or Quacks, {hould interfere. 
Or any Quack, in weird or d^ed 
Prefume his Province to exceed. 



of advancing the Ldws 6( Sttingcrs in derogation of the 
Municipal Laws of the country. 

Torten:ue« C. Juftice of the Kinfg*s Beh6h,and afl^rwardi 
Chancellor, carried his bppofition'to the Civil Law'fo hr, 
that he wrote iib&ok'btitted **'De Laud^at Le^mJingUif,*' 
profefledlyw ith a view to demonftrate the faperiority of 
the Englifh Laws over the Civil* 
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Or take upon him as a Scholar, 
^Prohibitory Writ fhould follow: 
BJeft Writ ! by which their fees are flay 'd. 
And briefs into our bags convey'd ! 
A praftice which muft needs difguft em. 
For as we thrive, they lofe their cuftom ; 



4 Prohibitory Writ-^Qv Writ of Prohibition, is a Prero- 
gative Writ iffuing out of the King's Bench, and in fome 
cafes* out of the Comnion Fleas, and the Chancery \ and 
is dire^ed to any inferior Court, enjoining their profe- 
cution of a Caufe the^in depending, upon a Suggeftion 
that the cognizance thereof belongeth not to the Court* 
F. N. B. 39. 

This Writ is commonly granted upon motion, grounded 
on a Suggeftion on Record, fetting forth the nature of the 
complaint,, and iifues to enjpi|i the Cpunfel, . Judge, and 
Regifter of the inferior Court not to proceed any fur- 
ther in the ^anfe in quei^ion; but in cafes of doubt or 
difficulty, the Par^y applying is direded by the, Court .to 
declare in Prohibit ion 9 thit is, to commence an Action by 
filing a Declaration, 9i2Xxng4i^SiQMin'La*w, yiz.» that the 
other party has adually proceeded in the Suit bflotv, not-^ 
withftanding the writ. And the Qijipftlon as to the com- 
petency of the inferior Court b^ing negatived upon De- 
murrer and Argument, the Prohibition to the inferior 
Court refults as a confequence of the Judgment. 

C 2 
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But what they lofe, or what they gain. 
Has never yet difturb'd my brain: 
Let bthers heed fuch broils and buftles 
Who better can command their mufcles; 
Enough for me, when Client (lands 
With Purfe and Parchment in his hands. 
And claims my favour and proteftion. 
To keep my Features in fubjeftion ; 
Enough for me, with ferious face 
To puzzle and perplex his Cafe, 
Then give his Purfe a gentle fqueeze, 
And tafte the flavour of his Fees, 
His fweet Retainers, and Refrelhers, 
And leave thefe claflical Profeffors 
Mid barren fields of Roman lore 
Their dreary journey to explore. 
And lead through paths of fruitlefs fcience 
Their comfortlefs bewilder'd Clients. 



^'^Bl 
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LECTURE III. 

Compari/on continued-^Of the Civil hxv/ pro^ 
cefs — Excotfimunication^—Serions Addrtfs to the 
Civilians^ with certain weighty Interrogatories 
— Mr, Surrebutter's j^i'r/t^W Superiority as 
a Common Lawyer — Counsellor Bother'um 
and Counsellor Bore'um propofed to Mr. 
Job Surrebutter as Models for his Imitation. 

JSlNOW all to whom thefe prefents come. 
The * Pandefts of Imperial Rome, 
And every ^ Refcript and Opinion 
Of Theodosius, or * Justinian, 
'OFUlpian, Paulus, or Papinian, 



' Pande^s^Tht Pandedls^ or Dige(ls» arc the writings 
of the ancient Civil Lawyers, fydematically compiled by 
Juflinian, and comprifed in fifty books. Vid* not, ante* 

* Re/cript-^Tht Refcripts of the Ronaan emperors were 
the Expodtions and Conftrudlions which they were pleafed 
to make of their own Laws by way of anfwer and opinion 
to the Cafes referred to them : 

^ Theodosius—- A Code of Civil Law was compo- 
sed by order of the Emperor Theodofios the younger. 
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With Him who ftudied and profefs'd 'em. 
And had the Stomach to digeft 'em. 
Old * GoTHOFREDUs With a Corpus 
As fat and clumfy as a Porpus ; 
Him too with all his Galimatias, 
Scali'ger's Jewell, fage ' Cujacius, 



and is flill extant in fixteen books, containing a coUei^on 
of the Imperial Conftitutions^ from Conftantine, to his 
own Time, It received the Imperial fanftion in the year 
438. A. C. 

4 Justinian — Juftinian publifhed his Code about a 
century aifterwards in the year 530^ and has preferved the 
Itefcripts of the preceding Emperors. 

^ Ulpian, Paulus, &c. — The greateft part of this 
ifland was governed wholly by the Civil Law for about 
300 years from Claudius to Honorios, during which time 
fome of the moft eminent Roman Lawyers, as Ulpian, 
Paulus^ and Papinian> prefided in the Courts of Juftice of 
this country. 

^ GoTHOFREDus — Dionyfius Gothofrcdus, an eminent 
Civilian^ born at Paris in the year 1 549, pradifed at Gene- 
va in the year i6o6> publiihed in one large volume the 
whole body of the Civil Law or Corpus Juris Ci*vilis. 

^ CvjACius — Ille Margarita CMlttm, &c. Vid. Scali- 
geriati : the moft eminent Civilian and moft extraordinary 
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Though ftill they keep their ancieat ftatp. 
Their grandeur, dignity, s^nd weight. 
And claim refpeft like veteran beaux. 
Or mountebanks in tarhifti'd clothes. 
Since "Edward from his fubjefts broke 
The bondage of the J^oiqaii ypkft 
Are but a vain and empty (hade 
Without the fauSion an4 th.e aid. 
The forms, the procefs, and the mode 
Coercive of the Britifli Code. 

How vain's the Civil Law's ^ Citation^ 
The *" Ubel, ** Oath, and ** Fulminatkn, 



Genius of his time ; he was born at Thouloufe in 1520* 
and taught and pradtifed the Civil Law at Boarges. His 
works were publiflied at Paris in ten volomesi in the year 
1659. 

® Edward — Edward the Firft put a period to the im- 
portant ftruggle between the Laws of EngJand and Rome. 
Under his difcipline the Laws of England obtained a com- 
plete and decifive vidory. Blach Com. 

9 Citation — Is a fummons to appear before an Ecclefiafti* 
cal judge. It contains five material points : ift. Name of 
the Judge and fttle of the Court. 2* Defendant's name. 
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Which Surrogate is wont to flied 
By wholefale on the. culprit's head! — 



ttS 



3* The day and place of appearance* 4. Plain tiff's name* 
5. The caufe. Citations are of various kinds* either 
general or fpecial^ inhibitory or intimatory, or 'vOs et 
fnodis^ or Prerogative Citations. For a more particular 
account, I refer the reader to the Prodors Practice. 

'® LiheJ, or Libellus, in the Ecclefiaftical Courts^ an« 
fwers to the Declaration in our Law» being a Charge 
drawn in writing on behalf of the Plaintiff', to which the 
Defendant is obliged to anfwer. A Libel, according to 
Lanfranc, cap. quoniam de Petition, is defined the Lawyer's 
Argument. 

Quis, quid, coram quo, quo jure petatur, et a quo 
Re^ compofitus quifque Libellus habet* 

Fragm. Vet. J.Cti. 

Which is thus engliflied by an eminent Prodor— — - 

Each Plaintiff* and Defendant's name. 
And eke the Judge who tries the fame. 
The thing demanded^ and the right whereby^ 
You urge to have it granted inflantly. 
He doth a Libell right and well compofe. 
Who forms the fame omitting none of thofe. 

" Oath — In the^^piritual Court the anfwer of the Plain- 
tiff is put in upon Oath> which pradtice was adopted in the 
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Did not the Shrieval arm exempt 

His Brutumfulmen from contempt^ 
And lend a * ' Writ to back the curfes 

Which he fo pioufly dilperfes, 

With eafe Refpondent might evade 

The laws by Priefk and Bigots made. 



time of the clerical Chancellors, and has continaed ever 
iince. 

^*' fW/;n»!f^//0>!r— Denunciation of Ecclefiaftical Ccnfures» 
or Exconliinuntcationy of* which there are two kinds> the 
major and the minor; the firft is an exclufion from the 
Communion of Holy Church, and the company of the 
faithful ; the fecond is an exclufion from the Sacrament^ 
and divine worihip : Veuatorius de fen, Excomm, This 
latter is generally paflfed upon obflinate delinquents^ re- 
fuiing to appear upon Citation. The operative words 
were of old, AuHoritate Dei Patris Ommpotentis^ et Spiritus 
fanffif et beat^e Dei genetricis Marine omniumque JanQorum 
excommunicdmus etu limitibus fauQ^ matrii EccUfi/t fefueftra" 
musy ^c* Leg, WiCm 

*^ A Writ — The Signif cavity or Writ de Excommunicato 
capiendo^ is here alluded to> which is a writ ifluing out of 
Chancery, and fo called either from the caufe which gives 
birth to it, viz. the Bifliop's certificate, ot fignificamity 
that the Defendant has flood excommuicate for the fpacie 
of forty days, the time allotted for his abfolution and re* 
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Their forms and fees of abfolution. 
And fchemes of Chriffian perfecution^ 
For whilfe his Soul was dooni'd to fmart^ 
His Body might in peace depart. 
E'en He who erft his Judgments hurl'd 
With vengeance o er the Chriftian world, 
Puird down the mighty from their feats, 
Crufti'd empires with his holy threats, 
Abfolv'd our fouls, our fins forgave. 

And promised every w— — and k - 

Celeftialbeds ♦♦♦♦♦♦♦ 

•• • 

[iifr# the manufcript is imperfeif^ 
» « « « « « « « 

Since then to Alfred's potent fway 
Justinian's Crenius mufi; give way, 
To Serjeant's coifs. Civilian's hoods, 
Justinian's Inftitute to Wood's, 



conciliation, or frpm UB«fieAs« ia empowering the Iheriff* 
to. tftke and imprifon. the Refpondent in the copnty goal 
until he is reconciled to H0I7 Church. 



LeB. III.'] pleader's guide. ,27 

What boots it that your Youth is fpent 
In dull * * Cimmerian cloyfter pent ? 
Why brood ye o'er the toilfome page 
Like Pupils of the Samian Sage 
In • Silence, till the cheerful Sun 
Has twice feven years his circuit run. 
Poring o'er Puffendorf and Grotius, 
Ye learned fons of Theodosius ? 
Say when your golden hours begin 
What are your rents and comings-in? 
Oh ! fay, for you can beft inform us. 
Good Doftor Drone, and Doftof 

DORMOUS, 

What mean thofe Periwigs enormous? 

* In dark Cimmerian defert ever dwell. 

Milton. 



' Cimmerian-^T\it Cimmerii were a people in Italy, 
near the Lake Averno, who lived in caves under gromidj 
inacceffiblc to the rays of the fun, where the Sibylls gave 
out their Oracles. See Horn. Odyif. xi. 14. 

Tibuijlus It. 1- 6. ^. 

* Silence — The ycar*s filencc impofed on the Dolors df 
the Civil Law, on their becoming advocates, as the condi- 
tion upon which they are admitted to plead in the Ecclcfi- 
aftical Courts. 
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Can you upon your Oath declare 
That all thofe coftly loads of hair 



Are the clear produce of your gains. 
The clean net Harveft of your brains ? 
Are ye Proprietors of thefe. 
Or merely UfufruftuVies ? 
I grant that Matrimonial Jars, 
Rapine, Adultery, and Wars, 
By others deem'd the worfl of curfes. 
Have done you Juftice, fiird your purfes. 
And prov'd themfelves no bad refources. 
But in your flarving limes of Peace, 
When naval condemnations ceafe. 
And marriages are held in force 
By that conftruftion in Divorce 
Which lately caus'd fo much confufion 
Touching the doftrine of Collufion, 
That Hulbands now by Wives cornuted 
Are patiently to Bucks tranfmuted. 
And ne'er apply to cunning men 
To bring them to their Shapes again. 
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Your vifagcs, I mull conclude, 
Will much incrcafe in Longitude ; 
Peace which brings bleffings to the Nation 
Will make a Lent of long Vacation, 
Your Clients when they bring their Cafes 
Will read Good Friday in your faces. 
And ev'ry individual cheek 
Remind them of an Ember week. 
Thank Heav'n, in War as well as Peace 
My perfon thrives, and fees increafe ; 
Not e'en the wretches I undo 
Will look fo woebegone as You ; 
But though our feparate walks we take. 
Though our refpeftive Planets make 
Such difference 'twixt Ourfelves and You, 
Since two congenial Trades we woo. 
Both in the Folly of Mankind 
Such Comfort and Advantage find ; 
Both to the field of battle go. 
Like Swifs to fight for Friend or Foe ; 
I much efleem fuch worthy neighbours. 
And much your fmiles will cheer my labours, 
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While to my Kinfman I impart 
The fecrets of the Pleadiog art. 
Teach him the befl: and readieft way 
To barafs and fecure his prey. 
Shew him the pra6iice of Attaching^ 
Dijlraimng^ hunting down and catchong. 
In Trefpafs how to fpread his net. 
In Cafe^ in Trover^ or in Debt. 
And not to fpread alooe, but draw 
Affignments, and demur in Law ; 
Then when the Iffue is enroll'd. 
And at the 3ar the Story jtold^ 
Give bim with Eloquence and Grace 
So well to varnifh Q*er the C^t^ 
That e'en the Judges curious eye 
Shall Jcarce its rotten parts defcry. 
And though the fafts as noon-day clear 
Againfi: ;his Client's caufe appear. 
Give him with fuftian and bombafl; 
So thick a ifog o'er truth xo caft. 
With words • of fuch due fize andfitneis^ 
To badger and confound . a .witnefs^. 
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That all who hear him (hall <^obiefs 

For language, manner, and addreTs, 

He faftriy equals in ressiOMn 

Thofe two choice Herdc^ tif the GfoW^, 

So fam'd fcft Ckerbniam £afe 

Aftd DeftK^ftfeenic ' aeenOthe, 

Thofe jNieftorsof the Bcitiih fordm, 

Th* illuftriWttsBBotHtR'uM and Borie'Dm. 

But ^nce An ^h^ diftrefsftd days 
When fer unger prainpts Poetic Lays, 
And Sards i*ho feci nniy other fire 
Than ^hat th' Aonian nymphs ihfpire. 
No 4iar6M &p fave what diftils 
From ^ A^A^ippE'^ purling Tills, 
Retiring from tbe Vales ^f ;Bindus 
To gatttet vile with idadcenfd windows. 



Com defer tis Aganippes 



Vallibos edirkns Tnigraret hi -sttria Clio. 

Juv. Sit.fj.lin.6^ 



' AEIN0TH2 — A cftara^Ur of bratoiy, Mrhich 'at on<e 
unites acutenefs^ energy, and perfeyerancc. See Demoil* 
Thttcjd* Ifocrat. paffim* 
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Are forced by lofty invocations 
To fwell their meager publications. 
And while they reft in time of need 
To bait the Pegafean Steed, 
Implore fome Deity's kind favour 
To give their taftelefs rhymes a flavour, 
I, who by Law and Juftice claim 
As fair pretenfions to the fame. 
Shall beg fome Godhead to attend 
And help me to my Journey's end, 
And lengthen out by frequent paufes 
My Leftures, as I've done my Caufes« 

And firft bright Cynthius VW/uipan* 
From hallow'd fount of Hippocrene, 
And Jummons from th* Aonian Grove 
The Daughters of Olympian Jove ; 
But if thofe fweet harmonious Maids 

i 

Difdain to quit their vocal fhades. 
Nor Cynthius will his Fount forfake — 
To gloomy Dis my prayer I'll make, 
And feek the Acherontic Lake, 
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Down to the Hall of Erebus 111 go, 
And • move fome Daemon in the Courts below. 



^ FleAere fi neqoco Superos Acheronta movebo* 



ViRG. 



34 • pleader's. GiriDE, j ^^ois^X 






LECTURE IV. 

O/tbe Common Law Proce/s-^THvocation to an 
Infernal Spirit — 0/ /he Origin al, or Ori^ 
ginal Writ — And Procefi thereon — The High 
Sheriff-^ His Executive Power — Of Law Fic^ 
tions. 

i^OME then thou Goddefs of Contention, 
Genius of Craft, and Circumvention, 
You, who in parchment Robes array 'd. 
And tape-tied vefk of vellum made. 
With ink-ftain'd lips, and eye-balls blear^. 
And thumbs with wax and rofin fmear'd. 
The baleful bitter draughts prepare 
Of Poverty, Revenge, and Care, 
And every tender tie remove 
Of Amity and foeial Love ; 
Where'er you wield the Law*s machine^ 
Whether at Lincoln's Inn you 're feen. 
Or thofe fam'd walls where Serjeants fleep. 
And plodding Clerks their vigils keep. 



Or at the Tetfiple, as thy truft is. 
Open the facred mint of Jiiftice, 
Whatever the learned haunt you love. 
Where'er thy bufy footfteps move. 
Say, if fome dire occafion leads 
Two fimple wights to logger-heads. 
Such as of late bred doleful dudgeon 
Twixt JoHN-A-GutL,- and John-a- 

GUDGEON, 

(Thofe ill-ftarr'd Chiefs whofe wrath to fing 
'VentVous I 'wake the trembling ft ring,) 
What inftrument of dread import 
Muft bring the parties into Court, 
From Juries to obtain relief, 
Andjuftice from a Counfels brief? — 
The - Writ — from Chancery it came. 
And Pleaders mufl: adore the name^ 
The Writ, that works the public Good 
Oft faves th' expeyice of Chriftian Blood : 

• T<;' Tof* (tfSi 6iuv iffih iuviim yuxxtaBai ; 
/ AiATf noi Aiif pt&f. HoM B A* 

D 2 
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Oft, when two Champions bum with rage 
And pant in combat to engage. 
Both fix'd their valour to proclaim^ 
Both refolutely bent to aim 
(Whether with paper charg'd or lead) 
A Piftol at each other's head. 
Calmly fteps in, bids Reafon 'wake. 
And Wrath her rafh refolves for fake. 
The inftruments of Death reftrains 
And fpares a trembling Hero's brains. 
Yet loth to difappoint the Devil, 
Involves them in a forer evil. 
The worft of evils 'tis confefs'd 
(But guard this fecret in thy breaftj. 
With Law entangles and turmoils. 
And holds them in a Pleader's Toils— 
The Writ * Original— the root 
And mailer fpring of ev'ry fuit. 



' Grioiii AL— -This writ is fo called uS^^^lv^y being 
the writ which gives the Coarts of Common Law Jurifdic* 
tion» and that upon which all fabfeqaent Procefs is founded. 
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Which erft in mouldy ' hamper flept 

By Lawyers Hanaper yclept. 

Was held much learning to difplay 

When Learning in her Cradle lay ; 

Then firft its influence began . 

To charm like Eaftern Talifman, 

In form grotefque, and antique guife. 

Which Juftice did of old devife. 

With Parchment wing and ^ fignet pendant 

Flew forth to fummons the Defendant, 



* Hamper pr Hanaper — In Latin Hanapertam. The 
Hanaper e^c/ belongs to the Common Law Coart in Chan- 
cery. Original Writs, in all matters of a civil nature 
between fubjedt and fubje^, were kept according to the 
iimplicity of ancient times, in a hamper, as thofe in which 
the interefts of the Crown were concerned were preferved 
in z/mall bag, (in parvd bagd) which is the foundation of 
what is now called the Petty bag office. 

Black, Com* Vol. 5* C 4. 

5 Signet Pendant—'' The Original Writs iffued out of 
•' Chancery, becaufe when the Courts were but one, the 
'' Chancellor held the Seal, therefore, when they were 
** divided, he, ftill keeping the Seal, fealed all Original 
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Stutfering abbreviations myftic 

In fign and token cabal iftic, 

Latin fufcharg'd with Notman French, 

Returnable to * Comthon Bencb^ 

A mixture, which like that of Babel^ 

The Shrieve to conftrue was ilot able. 

And though by Law no hdman creature 

* Ad impi^bile tine tier y 

Defendant at the Shrieve's comnoand 

Muft at his peril underftand; 

But He perhaps who lack'd the wit 

To fcan the learning of the Writ, 

Was nauch too wife pt once to dole 

And griaipj)le with his injured Foes, 



a-i» 



^* Wtiti. By this means the Seal was a Check upon the 
*' other' Courts, to know what Caufe was there." 

Gilbert Com^ Pleas ^ p. 2. 

*4 ReturnahleyScc. — Thfe Original being made returnable 
in Common Pleas^^ives the Court Jurifdidtion to hold Plea 
of the matter therein ifpccified, as it does in the King's 
when made returnable in that Court. 

5 ' Ad ii^pqffihile^Tkt Law bbkgcs no mak. t^ petfcm 
vnpojibilitits^ 
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Might rai^r wilh to be ex€tts\l 

From^aking pains to be abused. 

Content his perfon to * e/aign. 

Or ftay at home and caft ^ EJp^gn : 

But (hough the Law m -modern days 

•Three barbarous Toagues no more difplays, 



^ £/<7/^« — Eloigner y Fr. — To remove, or fend away. 

' mP^^g" or EJJoiney Fr. EJfonium^ Latin, — fignifies aii 
excufe for him iwbo is fomBioiied la appear Jto. the Qa^c/ 
XTrr/. The orjiginal <writ it made returnable .within, fifteen 

« 

days, the EiToign day Is the firft of three days next imme* 
diately preceding^ .that *on whichithe Court fiti laj:.tht &{• 
patch of Bufinefs, and on which the Defendant is obliged 
to appear to the Writ. 

* Three barbarous, &c. — Till the reign of Edward the 
Thirds all.Proccediqjsiit Law were in the old. Nor 91 an 
Frencfaj butbyaStatute^ofxbatKiiig's Tcigni(^64 c.:«f.) 
it was enade4 "^i ^ ^^^^ ihould be pleaded, ^ic. in. tt^e 
£ngli(h tonguQ^ but be entered and eiuoUed in Latin. 
The Latin which fucceeded the French, ^ad which was iA 
tf ath a compofition of French^ .£ngliih,..aiid.Latin# coo* 
tinned in ufe for,4oo years, without intercaptiipn* till the 
Ufurpation t>f Cromwell, when the langsi^is.of tbe^^Recpid 
was altered into Ex^iih, hut at theKeftpiaxion, .the^j^ip 
language was^gainufed,.and.cQQtinned t^l |t;t)e jrear ^^-pSh 
J9r^n,it mu £n^lly alteredand fetlled^Jbiyyt. jGpq. ^d^.c. z6. 
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» 
Like Pluto's triple headed monfter^ 

And Pleaders can their Pleadings conftrae. 

Though Sheriffs now the Writ's intent 

Are taught by AQ; of Parliament, 

And all mankind fo wife are reckon'd 

E'er fince the fourth of George the Second, 

That none againft the Laws in ufe 

From Ignorance can plead Excufe, 

Still left the Suit fhould be delay'd, 

And Juftice at her Fountain ftay!d, 

A ' Capias is conceiv'd and born 

Ere yet th' Original is drawn. 



9 Capias-^k Writ fo called from the moft operative word 
in it, is of two forts^ the one a Capias ad Re/pondendum, 
before jadgment, being a Proccfs to compel the Defendant 
to anfwer> as it occurs in this place> and the other a 
Capias ad Satisfaciendum , which is a Writ of Execution. 
The praftice heit alluded to, is that which is now in ufe, 
and was introduced on the difcontinuance of real Pledges* 
for eafc and expedition, whereby the Original is become in 
cftA a mere ufelefs and unneceflary procefsy but neverthe- 
lefs confidered as indifpenfable in warranting the Capias^ 
and giving the Court Jnrifdidion, and is therefore fiip* 
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To juftify the Court's proceedings. 

Its Forms, its Procefles, and Pleadings, 

And thus, by ways and means unknoMmi 

To all but Heroes of the Gown, 

A Viftory full oft is won 

Ere Battle fairly is begun ; 

Tis true, the wifdom of our Laws 

Has made the Effeft precede the Caufe, 

But let this Solecifm pafs — 

** InjiElione aquitas — • 



qasas 



pofed to be adlually fubfifting before the Capias is fued oat| 
-although it is notorious that after 'the Roll is mad^ up, 
the Curfitor makes oat the Original to warrant the 
Capiasi and delivers it to the Filazer to be filed with the 
Cuftos Brruhim, 

*° In fi&kne Juris conjtftit €equita$^f^Legal fiSi^Ht 4ift 
grwndid om Priuciphs rf Equity* 
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LfiCTURE V. 

Procefs continued— Of the Writs Latitat— 
Capias — Quo Minus — OfJiHng Common 
Bailr^Hf Special BaU^ ar Bail to the Ac.l 
tion. 

Light He the fculptur'd Marble o'er his 

• * ♦ - 

Breaft, 
Blaz'd be his Virtues, and his Sins fupprefs'd. 
And wherefoe'er his bones are laid 
Thrice hoQOQr'd be that Lawyer's Shadq, 
Who Truth with Nonrenfe firft rombin'd. 
And Equity with FiSion join^'d. 
And had the^oodnefs to alfign us 
* Latitat/ Catias, atid *^uo minus! 



' Latitat — A Writ fo termed becaufe it foggefis, as 
the groand of ^Rf power therein -^givenip the Sheriff^ A 
Fiction in Law« viz. that the Defendant is not to be 
fonnd in the County of Middlefex to be taken by Bill of 
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Melodious Sotinds ! at once they cheer 
My Spirits, «i»d regak minei ^e^tt. 
What Bard h&we'€f in Fiftio*i ^:«^erfc'd. 
By rhytiitfu^pfifnii'J, and coird'd, 



^■■■iV 



Middlefex> as it Is caUed^ but lurk» and lies hid> or^ ai 
it is cxprcflcd, runt up and dUnm/ecming hifnfelf^ wichinthe 
Bailiwick of the Sheriff, to whom the writ is direAed. 
F. N. B. 78* It is in ft-a^iee the firft procefs in order to 
compel an appearance in the King's Bench> in the like 
fiia^iyM*r as the Capias rs ki the Comtiion t^eas : the Capiat 
pi'oce^ds as was before fliewn upon a Ffdlidn^ that th^ 
Original h^d been previoufly fued o\it, arid 'the Latifai 
iffocs in the King^ Bench upon the like Fijian, that thfe 
Bffl, which is called the Bill bf Middlefex in that Court, 
has^^ually iffued tb the SherifiTdf that Cbutfty, and bcch 
returned as inefit:^ual. 

* Capias — ^Vid* ante, p. 40, in notes. 

5 ^0 Minus — Is the firft Procefs in the Exchequeri as 
the Latitat is in the Kite's Bench ; it iflues i^pon a furmife 
that thePlaintiffistheKing's Debtocy which fcrves tio|[ive 
the Court a Jurifdid^ion. It is called^^iliiffii/ becaufip 
the Plaintiff, being for this ieaf(5n fuppofed to be the King^i 
Debt6r> it is fiiggefted as of courfc;».tlfat he is the lefs 
able to pay the Debt by reaibn of the Injury icon^lained of 
in the. A^on. r 
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Due homage to their worth (hall pay 
And all their various powers difplay ? 
If haply John^a-Stile provoke 
The legal fight 'gainft John-a-Noke, 
The Latitat the foe befieges 
And baffles him in Banco Regis. 
Skill'd with * Ac-Etiams to perplex 
And foil with ' Bilk ofMiddlefex, 



, 4 jtc'Etiam — An Ac-Etiam is a Claafe inferted in^the 
Latitat, by virtue of the 13th Car, 2. c- 3. which enadisj 
that 00 writ of Trefpafs ihould hold Defendant to bail^ Sec* 
any further than an Appearance, unlefs the true Caufe of 
A4tion was exprefled in the Writ. And therefore in a 
Latitat it runs thusi after the words to anfwer A. B* in a 

• « 

Flea» &c. And a l so to a Bill of the faid A. againft the faid 
B. to be exhibited according to the Cuftom of our Court 
before us for jf — — upon promifes^ or debt^ as the Cafe 
may be. ' 

* Bill of Middle/ex^ k Bill of Miiilefex is a Precept di- 
rected or prefumcd to be direfted to the SheriflF of that 
County in which the Court of King's Bench fits, for if 
it fat in any other County^ it would be termed a Bill of 
that County; it is called a Bill, and figncdPrr Billam, to 
diftinguiih it from the Original. It formerly iflued to war- 
rant the Tefiatum^ or as it is now called the Liftitat, of 
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Quo MINUS guides the wordy war 
And ' mates him at th' Exchequer Bar, 
While Capias is rejoic'd to feize 
And plunder him at ' Common Pleas: 
Nor will it boot th' indignant Noke 

* ^^^ * ■ 

Or God or Goddefs to invoke, 
Nor God nor Goddefs (hall convey 
His perfon from th' impending fray, 
Doom'd in the Aftion to appear, 
*E'en though the ambient Cloud he wear, 

* — - Avla^ 'Afijiwi 



rioTi^ nspa X8^£ fl>M f paving* *0^ucm, Hom. 

At Venus obfcuro gradientes aere fepfit 
£t malto nebulae circum Dea fadit amiatu. 



which above ; but modern pra6tice has confolidated the 
two writs in ESc6\, by reciting in the Latitat that the BUI 
•fMiddlefex has already ifTued, which is generally y2i^« 

* Mates him — The Exchequer took its name a Tabuli 
ad quam ajjtdehant* Camden Brit. p. 113. The Table is 
covered with cloth refembling a Chefs board, whereon 
when certain of the King's accounts are made up, the fums 
are marked and fcored with Counters. Blac. Com. vol. 3. 

P'44« 

' Cgmmen Pleas— Ctmmtmia Placita, the Coort of Com- 

• • • • 

mon Pleas holds connufance of all Pleas which aie not of 
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Which Laertiades of yore. 
Or Citherca's Offspring wore. 
For lo ! a grifly Shrieval Ban<i . 
That round the feat of Juftice ftand, 
• Give dreadful Nate of Preparation 
hxi^fummons him to litigation^ 
Force him the doubtful war tp wage. 
To file his ^ Sureties and engage. 
Or if the Summons he refills, 
*"* Enter his name upon the Lifts, 



apSOBSBBBBB 



the Crowiif and which being between fubjeft and fubjed» 
are pic^rl^r denominated Common Pleat. Some have fup- 
pofed that the word PUas is (hort for the word PUafures, 
and that the tenn Commott Pleats as applied to the pradice 
lof the Court, means the Plea/ures of tb< Community. 

• Note of Preparation^'Tht Englijk Notice is here alladed 
to, which is ttfed in all cafes where the Defends^nt is not 
to be held to Bail. 

^ ^Jirr^/iW— Viz. Common Bail, Mejfn, John Doe and 
Richard Roe* 

^ Enter bit name — In cafe the Defendant falls to file 
Common bail or enter btt Appearance^ the Statute 1 2 Geo. 
Tirft, empowers the Plaintiff to enter an Appearance for bim. 



WK«9!« e^ch bJeft '/)N3ia« is enroll'^ ' 
The legal dofiHi^ to ti{^14 
All for the wifeft ends conft'ruSed, 
That: Suits may better be conduQed^ 
That eycry Lawyer io his Station 
May .reap the^ fruits of his .Vocation, 
That Pleas^ and Pleaders may prevail, ' 
And Juftice equal hold her gol^n Scale. 

But yet alas ! not all confpire 
Sucji legal wifdom to admire. 
* There are of Writs who difapprove^ 
'" Dread JBrail below and Bail ai^e^ . 



and to leave a Declaration in the proper Office, and upon 
^ing him Nbcice to pkad theietb, to proceed to Jtid^ 

•AKlIt. 

I. 

" Bail Bfiow asd ^ifil ahove-^Thc wotd Bafllii derived 

ffom the French iailltr, to delvoer^ becaafe the Defendant 

when arrefted, is delivered over to his Sureties* who bind 

themfelves for his forth^coming at a day and place certain* 

Bail heltt^ is the Bail to the Sherifi^ taken by him^ upon 

'the Execution of the Writ of Arrcft. This fpecies of Bail 

*h called Special, as cbntradiilinguiihed from Common Bail, 

^beforementioned> the Sureties being real and fubftantial 

iiondfrnen; and not fiftitiousy as in the cafe of Commoft Bail^ 
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Whom worfe than Goblins damn'd, the fight 
Of SherifTs myrmidons affright. 
The filver Tag, and vermil Stamp 
Chill to the foul with horror damp : 
Thefe fcent the Procefs from afar. 
And fly the Din of Parchment War. 
But let the Plaintiff, ere he fue 
* ^. In debt or cafe for money due. 
Swear to the fum, the writ indorfe. 
And let the Shrifcve faid writ enforce. 
Be quick to execute, but flow 
To take the proffer d bail below^ 



Bail abofve is the Bail in Coart* upon the Defendant's ap- 
pearance at the return of the Writ, or four days afiter* 
It is likeHrife termed Bail to the ABion^ and is effefted by 
what is called Jyfiifying Bail, or the Oath of the Sureties 
upon examination as to their competency and refponfibility* 

" /« deit, &€•— By Debt, or.adtion of Debt, is meant 
an Adtion for a determinate fpecific fum, and is ufually 
brought upon Specialties, i. e« Debts arifing upon Deeds 
and Inftruments under feal; the ordinary remedy for inde- 
terminate fums is by AdUon on the Cafe, as it is called, i. e. 
upon the particular circumftances of the cafe this remedy is 
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Left with the PlaintiflF's Suit embroiW, 
The * ' Shrieve at his own weapons foird. 
The bond aflign'd, the Debtor fled, 
Himfelf Defendant in his (lead, 



granted at Common Law^ and by rirtae of the Statute of 
Weftminfter^ the fecond, 13 Ed. I. &c. 

By I a Geo* I. the Plaintiff is obliged to make affidarit 
of his Debt^ and that the fum due is j^ic. or opwards« 
before he is entitled to hold Defendant to fiail^ and if he 
is defiroQs of taking a Security above £^0. he h by the 
Statute of 13 Can IL c. 2. obliged not only to fwear to 
the Sum^ but have it inferted in the body of the Wiki or 
Procefs. The Prailice is to mark the Sum fwom to by 
the Plaintiff on the back of the Writ, t. gr. Bail by J§ffi» 
dan)it aJiUd for £ 10. and the Sheriff is then required ta 
arreft the Defendant ; where the Debt is under ^10. the 
Defendant can only be ferved with a Copy of the Writ or 
Procefs, with an Englilh Notice fabjoined. 

'J The Shrievti &c.— If the Sheriff accept bail, which 
afterward prove infolventi and does not caafe fufficient bail 
to be put in abovey he will be himfelf refponfible to the 
Plaintiff. 

The Sheriff is liable to an Affion for taking infofficient 
Bail> as well as to Amerciament. Raymond 4s 5. Salk. 
99* Sid* 96* 2 Saundn 58, 59* 

£ 
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Be doom'd with curfes to bewail 
The horrors of infolvent Bail, 
His folly to his Coft expofe. 
And bear the weight of others* woes ; 
Till by the Plaintiff vex'd, and fped, 
Frefli Suits impending o'er his head. 
He feels in dreams, or feems to feel 
** His own Bum-bailiff at his heel. 
Flies his own writs, and ftrives to fliun 
Th' ideal form of frightful Dun, 
Which e'en in Sleep his arm affails. 
Nor aught his Shrieval wand avails 
To conjure down the refllefs Sprite, 
Or fpeed him in his fancied flight. 



'4 BuM'bailiffi is a corruption of the word bound-bai« 
XiS, or fpecial bailifi^ as contradiftingoifhed from the Bailiff 
ofaHandred. 
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LECTURE VL 

Of Procefs againjl privileged Perfons — Of the 
Distringas — Its phyfcal and chirurgical 
Qualities — Procefs to Outlawry, and the 
Party s Appearance vpon the Capias Utla- 

GATUM. 

JLlVES there a Senator unplaced. 

Already ruin'd and difgrac'd, 

A Legiflator who retires 

Before his Privilege expires, 

Sans ^o\x{^^ fans V.zxA^ fans Goods and 

Chattels, 

Or party friend to fight his battles ? 

No writ his footfteps can detain. 

No procefs can his Skin diftrain. 

And though a fudden Dissolution, 

Might fit him for an Execution, 

'Twere beft a prudent courfe to take. 

And fpare him for his Country's fake, 

E 2 
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For could a Member's fkin wheti dried 
Make Parchment like * John Zifca's hide. 
Would it not favour of extortion 
Should ev*ry Lawyer take his portion ? 
Great heroes howfoe'er inclined 
To harais and deftroy mankind. 
Ne'er flefli the fteel, or roll the thunder. 
Without fome hopes of fame and plunder. 
And Lawyers who no lefs delight in 
The Trade of quarrelling and fighting, 
Should be as kind and tender hearted 
To thofe who with their Cafti have parted. 
Ne'er from the paths of Honor fwerve. 
But hold compaffion in referve. 
And where they fee no hopes of booty 
Abate the rigour of their duty, 
Tis true, there are, in whom you'll find 
Birth, fplendor, pride, and meannefs join'd. 



II ik i k I I n m 



' Jfohn 4?j/^a-^Thia anecdote of John Ziifcz is lecorded 
in Mr. Burke's celebrated letter to the Duke of Bedford> 
which leaves Ihtle room to doabt bat that this rerj eminent 
and ingenious writer mnft hare obtained a fight of Mn 
Sarrebuttet's Profeflional Leftares in the original M« S« 
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Who Writs by Prhilege elude. 
Yet labour for the public Good, 
Againft a Nation's debts inveigh. 
Yet fcom a Tradcfman's bill to pay. 
Who pains and penalties create 
For grand Defaulters in the State, 
Yet fain would Tcape the Sheriff's fearch 
And leave a Plaintiff in the lurch ; 
But thou, O Shrieve, art not the fon 
Of that wile Jew King Solomon, 
Nor canft thou claim the leafl pretence 
To Common Law or common fenfe\ 
Shouldfl thou one legal flep neglefl 
Their flubborn humours to correft, 

Takeyour" DisTRiNGAS,come athwart *eni 
hxA Qi^^zXit Jtcundiim artem: 



BBBsssaacaaMa 



* Diftrin^as, or Dijlnfs injimu — ^TWa Writ commitivdi 
the Sheriff to diftrain the Defendant from time to tiine# 
and continually afterwards, by taking his goods and the 
profits of his Lands which are called Jfues, aiui which by 
the Common Law he forfeits to the King ; but the Court 
may dire^ the Ifues to be fold to defray the reafonabk 
cofts^of the Plaintiff. BL Com, 
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You'll find it, in its full extent, 
A pretty ufeful inftrument. 
For making IJfues with, the quicker 
To drain their Cafh into th' Exchequer, 
With this fame inilrument purfue 'em. 
And drain them till you quite undo 'em ; 
Work them, till thoroughly aggriev'd. 
Of goods and chattels they're bereav'd ; 
In every legal operation 
There's nothing like evacuation. 

But is there one who unprote6led 
Has long his Creditors neglefted. 
Without the privilege to ftiine 
Or flumber in St. Stephen's ftirine, 
A lazy wight, of fnugnefs fond. 
Who'd fain from love of eafe abfcond; 
And juft has learn'd enough of Law 
To make him all its ways abhor. 
Has heard that ^ Quare claufum f regit 
May breed a monfter call'd ^ Elegit^ 



^ Quare claii/umJregit'^Tht Writ of Capias before men- 
tioned as the leading procefs Of the Courts is here alluded 
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Conceives that * Cd fas are vexatious, 
And fliiidders at a ^ fieri facias ? 
If rich, do thou O Shrieve make fure 
His goods or perfon to fecure. 
Give Him by way of how d'ye do 
A fmack of your Distringas too. 



to under a different name ; if the Defendant is to be beld 
to bail^ it is ofed with an ac Etiam, (of which before) and 
is called a bailabU Capias; if not^ the Englijh Notice is fab- 
joined* in lieu of the ac Etiam^ in purfuance of the i z 
Geo. 1. and it is then called a common Clatifum /regit. 

^ Elegit — Is a Writ of Execution againft the Goods and 
Chattels, and alfo one half of the Defendants Lands^ to be 
held by the Plaintiff' until the Debt or Damages and Cofts 
are fatisfied. 

^ Cii'y&'s— A Ca'fa^ as it is called* or Capias at/atis/a- 
dendumf is a Writ of Execution dire^ed againft the Body 
of the Defendant^ in fatisfadlion of the Plaintiff'^s debt* 

^ A ftm/ocitfj is another Writ of Execution, dired^ing 
the Sheriff' to caufe to be made or levied, fjaciasjierij,. 
from the goods and chattels of the Defendant fufficient to 
fatisfy the Plaintiff''8 debt and damages. 
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But firft ' attach bim^ and attend 
With Capias ad Refpondend\ 
Let loofe the Dogs of War and furies, 
'Testatum, Alias, andPLURiES; 



sfias 



7 Attach him — The Student will obferve the order of the 
Procefs to Outlawry regularly purfued ; but it would fwetl 
thefe Notes to an inconvenient lengthi were the Editor to 
dwell longer in detail upon the fubjedl than may be abfo- 
fcitcly necelfary to illuftrate the Text. The Original or 
Pratcipc has been already mentioned^ which is followed by 
the Attachment, or writ of Pone ; the Diftringas and Capias 
adfatis/dcienduin, concerningwhich we have already treated* 

^ Tcftatum^ or teftatum Capias, is a fecond Writ of Capias^ 
direAed to the Sheriff* of another County upon the return 
pf the firft Capias, and is fo called from. the principal word 
that occurs in it ; it recites the former writ> and ftates that 
it is ttjtijitd or {teftatum eft) that the Defendant lurks or 
wanders in the haiHwick of the Sheriffto whom the Writ is 
direAed> and upon the Sheriff's return of n^ eft inventus^ 
theie iAies fucceflively the aUas Writ and the pluries Writ^ 
which are fo called becaufe after the words, ** we command 
you," fprcecipimusj the words ^cw^ aUas^ or ftcut pluries, 
•» as we have formerly, or, •• as we have often commanded 
you^'' occur in thefe WritSj as the reafon of their being 
iflUed. 
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But if at length non eft invent'. 
At him again with • Exigent, 
Proclaim him by the Aft's dire6lion 
[Ad 3 ly? Eliz. 3^ Sedion) 
Then fmitc him as a Coup de Grace 
With '* Utlagattm Capias. 

ExaEted, outlet d, and embruted^ 
His head to head of ** Wolf tranfmnted^ 



9 Exigent — If the Sheriff* returns non efi invent* upon all 
the writsi a Writ of Exigent may befned out> which requires 
the Sheriff' to canfe the Defendant to be proclaimedf re- 
quired, or exadled, an five County Courts fucceflively» 
and if after being (b exaAcd, he does not appear, he is 
outlawed. 

^ Utlagatum Capias h the Writ authorizing the arreft of 
the Defendant^ and his Commitment to Prifon till the Out- 
lawry is reverfed* 

" Wolf. — Alluding to the ancient Common Law Doc- 
trine of Outlawryi the punifhment whereof was Death, and 
therefore an Outlaw was faid to bear caput Lupinum, be* 
caufe any man might kill him as he might kill a wolf* 

Utlagata et zuaviata, capita gerunt Lupina qua: ab omnibus 
impune poterunt amputari^ merito enim fine lege perire debent 
qui fecundim legem vivere reciifant, Procefs to Outlawry 
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Compeird by writ of Exigenter 
The Lifts againft his will to enter. 
See where the Captive Wretch in Court 
Meet fubjeft both for gain and fport. 
By Writ, as by the Cup of Circe,. 
Transformed, and at the Plaintiff's mercy. 
Stands like a Roman Gladiator, 
To do a deed againft his nature ; 
While we who compafs'd his undoing 
Claim the fole merit of his ruin ; 
For this we never fought your aid. 
Ye Doftors of the Civil Trade, 
Nor ever thank'd you for a Curfe 
To help us to Defendant's purfe, . . 



lies in all aflions vi tt arms ; by Stat. ijEd. L it lies in 
accoant; by 25 Ed. III. c. 17. it lies in Debt^ Detinue 
and Replevin ; and by 19 Hen. VIL it lies in Cafe and in 
Trefpafs ; it is now confide red, and ufed only as a procefs 
to compel an Appearance, and may be reverfed upon the 
Defendant or his Attorney appearing in Courts and in- 
demnifying the Plaintiff in full Cofts. 






t 

I 
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Or ftrip him of a fingle Chattel, , 
Ye learned votaries of Vattel. 

Now Doftors, reperufe this Cafe, 
And ftudy the Defendant's face. 
Read in his looks the operation 
Of legal charm and conjuration, 
A woeful vifage worn with Cares ! 
Such as an exiPd Patriot wears — 
But could you gain a fight of mine. 
You'd take me for a fleek Divine, 
Whofe fmooth Cherubic features fhew 
The fruits which from good living flow ; 
Tis true the nature of my Face 
Bears fewer figns of inward Grace, 
Though fomething on the whole you'll find 
Which indicates no vulgar mind, 
A certain graceful tinge of copper. 
That 's quite profefGonal and proper : 
But by what charm or magic fpell 
/ look fo plump, and thrive fo well. 
So gay, fo blithe in my demeanour. 
While you fo fplenetic and lean are. 
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If I am died to confefs^ 

The Mufe (hall venture to digrefs. 

In fpor^ive Rhyme of artlefs mould 

Her ^^ plain unvarnifh'd tale unfold". 

And cheerfully obey your Summons^ 

Good Gentlemen of Doctors Commons. 
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LECTURE VII. 

An Epifode containing authentic Memoirs of 
Mr. Surrebutter's Pro/eJJional Career. 

Whoever has drawn a Special Plea, 

Has heard of old Tom Tewkesbury, 

Deaf as a poft, and thick as muftard. 

He aim'd at Wit, and bawl'd and blufter'd. 

And died a Nifi prius Leader — 

That Genius was my Special Pleader— 

That great man's office I attended 

By Hawk and Buzzard recommended, 

Attorneys both of wondrous fkill 

To pluck the Goofe, and drive the Quill ; 

Three years I fat his fmoky room in. 

Pens, paper, ink, and pounce confuming. 

The fourth, when EJfoign Day begun^ 

Joyful I hail'd th' aufpicious Sun, 
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Bade Tewkesbury and Clerk adieu^ 
(* Purification, Eighty-two) 
Of both I wafh'd my hands ; and though 
With nothing for my cafli to Ihew, 
But Precedents fo fcrawl'd and blurr'd, 
I fcarce could read one fingle word. 
Nor in my books of Common Place 
One feature of the Law could trace. 
Save Buzzard's nofe and vifage thin. 
And Hawk's deficiency of Chin, 
Which I while lolling at my eafe 
Was wont to draw inftead of Pleas ; 

ft 

My chambers I equipt complete. 

Made Friends, hired Books, and gave to eat ; 

If haply to regale my friends on. 

My Mother fent a haunch of VenTon, 



.. ' Punfication-^Tht morrow of the Farification of the 
Blcffcd Virgin Mary is one of the return days of Hilary 
Term. 
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I moft refpeftfully entreated 

The choiceft Company to eat it, 

Zbw/, old Buzzard, Hawk, and Crow, 

Item, Tom Thornback, Shark, and Co, 

Attorneys all as keen and {launch 

As e'er devoiir'd a Client's haunch ; 

Nor did I not their Clerks invite 

a 

To tafte faid ven'fon halh'd at night. 

For well I knew that hopeful Fry 

My rifing merit would defcry. 

The fame litigious courfe purfue. 

And when to fifti of prey they grew, 

* By love of food and conteft led. 

Would haunt the fpot where once they fed ; 

Thus having with due circumfpeftion 

Form'd my profeffional connexion. 

My defk with Precedents I ftrew'd, - 

Turn'd critic, danc'd, or penn'd an ode. 

Studied the Ton, became a free 

And eafy man of Gallantry : 

*■ Egit amor Dapis atqUe Pngn». Hoa* 



\ 
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But if while capering at my Glafs^ 

Or toying with fome fav'rite Lafs, 

I heard th' aforefaid Hawk a-coming^ 

Or Buzzard on the ftaircafe humming^ 

At once the fair angelic maid 

Into my Coal-hole I conveyed. 

At once^ with ferious look profound 

Mine eyes commercing with the ground, 

I feem'd like one eftrang'd to fleep, 

" And fix'd in cogitation deep/ 

Sat motionlefs^ and in my hand I 

Held my ' D^Sri/ia Placitandi^ 

And though I never read a page in*t. 

Thanks to that flbrewd well-judging Agent, 

My Sifter's hufband, Mr. Shark, 

Soon got fix Pupils and a Clerk, 



I 



^ DoBrina Placitandi, '' or the art ind fcience of Special 
Pleadbg, a book fo entitled, lliewiiig where and in what 
Cafes, and by what PeHmu, Pleas, as weO real as per- 
foaalj and mixed, nay be properly pleaded. '^ 
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Five Pupils were my ftint, the other 
I took to compliment his Mother ; 
All round me came with ready money 
Like Hybla bees furcharg'd with honey. 
Which, as they prefs'd it fo genteelly, . 
And begg'd me to accept fo freely, 
Seem'd all fo fond of Special Pleading, 
And all fo certain of fucceeding, 
I, who am always all compliance. 
As well to Pupils. as to Clients, 
Took as genteelly as they paid it. 
And freely to my piirfe convey 'd it ; 
That I might praftically ftiew. 
And they in fpecial manner know 
Ere they began their Pleas to draw. 
What an * Assumpsit meant in Law — 



4 Affumpjit — A form of Adlion fo called. When one 
man becomes legally indebted to another, the Law implies 
a Proraife of Payment, for which* what is called indcbi* 
tatus affumpfttXitu 
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To wit for divers weighty films 

Of lawful cajh at Pleader's Rooms^ 

By me faid Pleader^ as was prudent^ 

* Had and reeevued to ufe of Student ; 

In fhort^ I a^ed as became me> 

And whcre's the Pleader that caq blame me ? 

Not one of all the trade that I know^ 

E'er fails to take the Readyrino^ 

Which haply if his purfe receive. 

No human art can e'er retrieve. 

Sooner when Gallia's credit's flown 

To fome Utopian world unknown^ 

' AsTRiEA (hall on earth remain 

The laft of the celeftial trGtip^ 

* Ultima cxlicolum Terras AsTRJB A, reliquit. 

Via a. 



5 The a Aion kft mon^ had and ficcwed, ^ only for 
fxiei^y wUeh, «x aquo a bont^ De&od|nt pog^ to Y«fMid» 
Cob. dig. Tit. AAioa da the Cafa^ln ajbmpfit^ a. t. 

For money paid bj miftake or on a confideration wluch 
happens to fail. lb. 
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To tender Ajffignats at Par 
Triumphant in the Champ de Mar\ 
And when their deep-laid projefts fail. 
And Guillotines no more avail. 

Her baffled Statefoien (hall excife 
Some new found region in the (kics, 
And tow ring in an air balloon 
Pluck Requijitions from the Moon ; 
Sooner the daring wights who go 
Down to the watery world below. 
Shall force old Neptune to difgorgc 
And vomit up the Royal George, 
Than He who hath his bargain made 
And legally his ca(h convey 'd. 
Shall e'er his pocket reimburfe 
By diving in a Lawyer's Purfe, 



F 2 
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LECTURE VIII. 

Memoirs continued — Mr. Surrebutter is called 
to the Bar — Goes the Circuit — The Character of 
Mr. Joseph Ferret, a Country Attorney — 
SubjeSi re/umed — InfiruBions in the Art of 
Special Pleading — Mejfrs. John Doe and 
Richard RoE^ConcbifionofthefrJlBook. 

1 HUS in my faddle I was feated. 
Ere fcarce one Lujlrum^ was compleated^ 
But when my Mental Powers I weighed. 
My figure and my mien furvey'd, 
A bold Caufidical appearance. 
Strong nerves, ftrong parts, and perfeverance. 
Far nobler views infpir'd my mind. 
It feem'd that Nature had combined 
An eye to threaten and command^ 
And brows no mortal could withftand. 
With lungs of JEolus and Stentor, 

r 

For fome great purpofe, peradventure. 
There is, I cried, (and dropt my Pen,) 
A Tide in the affairs of men. 
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Which leads to fame and fortune thofe 
Who take it while the current flows. 
There is, ye Gods, there is a Crifis, 
ril feize it whatfoe er the price is : 
Prozer was dead, and Serjeant Quirk it 
Grew hu{ky,and had left the Circuit, 
And as for Shark's friend Shovelnose, 
We long had deem*d him meat for crows ; 
I fcorn'd in this dull fcene to tarry, 
Eflay'd at once a loftier Quarry, 
At once indulged my fav'rite biafs 
And fiamp'd my fame at Nijt prius : 
So now I take my brace of nags. 
My Note-book, Clerk, and Saddle-bags, 
And faunt'ring gently on my Journey, 
Look out for fome good rich Attorney, 
One that's a Judge of parts and merit. 
Such as that choice difcerning fpirit. 
My worthy little friend Joe Ferret, 
That honeft, free, good natur'd foul. 
Who ftands fo high upon the Roll, 
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And fills with fuch eclaf and grace. 

That pretty comfortable place. 

He gain'd by Government Connexions, 

And prudent conduft at Eleftions^ 

By making Miniilerial bounty 

Pafs for his own throughout the County : 

A friend to all who are opprefs'd. 

And feck by. Law to be redrefs'd. 

One that abhors all Compofitions, 

All mean * Retraxits, and Submiffions^ 

Scorns '^Arbitrations as a ftain 

To ninth and tenth of William's Reign, 



tfamHaaBBtavm 



' i2dr<jett/'**A RetfMUt h & withdrawkg of the Suit by 
the PlaintiflTf and is fo termed from the moft effedtive word 
in the old Latin Entry. — A Retraxit differs from a Nonfuit 
in thii reQiedt, a kctraxit muft b« by the PlAiiitiff''s Appear* 
ance^and perfonally withdrawing his Suit — a Nonfuit is ef« 
fedled by the PlaintiS'^s na;i-appearance upon being called, 
tn the firftj the Plaintiff voluntarily tetrad his pretenfions 
to fuftain the Suit^ which operates as a perpetual Bar to any 
fubfequent Adtion for the like Caafe^^a A^0?t/i(2^ is only an 
abandonment of the Suit Pro hdc Vict. 

* ArHtfations^-^^Y the 9 and 10 W, 3d* c. 15, it is en- 
aftedf That Merchants, Traders^ and all perfons defiring 
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AQin, which be deems miflead his Clients, 
Cramp Genius, and degrade the Science ; 
But when the fparks of difcord rife. 
Should Parties wifh to compromife^ 
My little Friend provokes the fkme, 
Encourages and fpreads the fame. 
And with foch Zeal and judgment blows 
The coals of ftrife 'twixt friends and foes. 
He ne'er can fail at *flize or feffion. 
Of growing mfarm by his ProfeflSon ; 
His Garden's neal, the Meffoage good. 
The beft in all the neighbourhood. 
With door Chinefe the front is grac'd^ 
His wittdows are of Gothic tafte^ 
The which, to me, though all the Village 
Conceive they're got by fraud and pillage. 



to end their controverfics by Arbitration, may agree that 
thtir/n^frnfficn ol fbttf Stfk W the Award or Umpirage of 
^ny peffon dr perfons (hou'ld be made a fole of any of his 
Mi^efty's Co«Tt8 of Reeord ; and in eafe of disobedience to 
fiich Awsitd or Umpirage, the parties negleding or re- 
fttfing to perform the faMe, (hall be fubje6t to aU the Pe« 
ftaltie»of eotttemning a Rvk^ Court. 
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And both th' Excifeman and the .Re6lor 
: Defpife his tafte in architefture. 
To me, whofe tafte is lefs refin'd. 
And more to focial joys inclin'd. 
If chance my penetrating eye 
His glitt 'ring neat buffet defcry, 
A goodly fymptom ! and behold 
His well fcour'd knocker fhine like Gold, 
Look all fo pretty and inviting, 
I make no fcruple of alighting ; 
At faid Attorney's fix my quarters. 
Flatter and flirt with all his Daughters, 
With Kitty Ferret dance Cotillions — 
While you, ye worthy rum Civilians, 
Ye fober, perfevering Stagers, 
Hammer ydur ^minors and your majors^ 



J MinoTs-^TYit Major Excommunication feparates thofe 
on whom it is inflidled» not only from the Myftical Body 
of the Churchy and from Spiritual Communion, but alfo 
from the focicty of the faithful ; the Minor, or IciTer Ex* 
communication feparates only from the paflive Communioa 
or receiving of the facrament* — Thefc may be infii^ed by 
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And lapt in fmoke^ and vapours dank^ 
Pore over Lindwood andLANFRANC. — 

But foft awhile, methinks Dear Job^ 
Our Brethren of the Scarlet Robe, 
Luird by the mufic of my numbers. 
Seem to re fume their wonted Slumbers ; 
, Good Mercury, with caution tread. 
And Morpheus wave thy Wand of Lead ; 
While they enjoy their meditations. 
We Tcape their Excommunications. 
Meanwhile do thou the * Tale declare^ 
Meet weapons of offence prepare. 
Open your budget of Refources, 
Mufter your powers, colleftyour forces. 



fentence of the Ecclefiaflical Judge— Vid. Lindwood de 
Scnten, Excom. C. Ult. Glofs. Wefembcry and Lanfra^c-^ 
Authorities greatly relied on in matters of fpiritual Cog* 
nizance^ and the pradice of the Ecclefiafticai Courts. 

4 Tak — The Tale or Narration contains the Story of the 
Plaintiff's Cafej and is more commonly called the Dtcla- 

ration m 
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The Truth, and all the Truth, difcover. 

And add {uch flouriihes moreover^ 

Such aggravations, and Additions, 

EmbelliihmentSy and repetitbns. 

As youthful Fancy oft b^ets 

On fome young Special Pleader's wits. 

Which ferve like notes of Commentators, 

Or fpeeche^ of confus'd Debaters, 

To pu22le e'en by Explanation, 

And darken by Elucidation^ 

For im22ling oft be^dmes your duty, 

And makes Obfcurity a beauty $ 

And truft me 'th of wond'rous ufe 

By Nonfenfe to improve Abufe, 

As I, thank Heaven, fo oft have done, . 

And worthily my Rade have run. 

Then let us pray for writ of * Pone, 
JoukDoe andRicHARD Roe his Crony, 



* ?bKt— .iThe Pone is the Writ of Attachment before 
mentioned, it is fo called from the words of the Writ, 
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« 

Good meti^ ainl true^ who never fail 

The needy and diftrefs'd to bail^ 

Direft unfeen the dire difpute. 

And pledge their names in ev'ry fuit-*^ 

Sure 'tis not all a vain delufion^ 

Romance^ and fable ^Roficrufian^ 

That fpirits do exift without^ 

Haunt us^ and watch our whereabout ; 

Witnefs ye vifionary pair. 

Ye floating forms that light as air. 

Dwell infpme Special Pleader's brain; 

Am I deceived ? or are ye twain 

The reftlefs and perturbed Sprites 

The manes of departed Knights, 

Erft of the Pofl ? whofe frauds and lies 

Falfe Pleas/ falfe Oaths, and Alibis 



Pone per vadium (S fidoos ple^Qs^ " Put by Gage and /aft 
Pledges, A. B." 
John Doe and Richard Roe, 

* Roficrufian-^Tor ati accoont of the Theory of the Ro- 
fictufian fyftcm, fee Pope's Rape of the Lock. 
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Rais'd ye in Life above your Peers, 
And launch'd ye towards the ftarry Spheres, 
Then to thofe manfions " unanneaFd/* 
Where unrepented fins are feal'd : 
Say, wherefore in your days of flefli 
Cut off, while yet your fins were frefti. 
Ye vifit thus the realms of Day, 
Shaking with fear our frames of Clay, 
Still doom'd in penal Ink to linger. 
And hover round a Pleader's finger. 
Or on a Writ impal'd, and wedg'd. 
For Plaintiff's Profecution pledged. 
Aid and abett the purposed ill. 
And works of Enmity fulfil. 
Sill doom'd to hitch in Declaration, 
And drive your ancient Occqpation ? 
While thus to you I raife my Voice, 
Methinks I fee the Ghofts rejoice 
Of Lawyers erft in Fiftion bold, 
Levinz, and Lutwtyche, Pleaders old. 
With Writs and Entries round him fpread. 
See plodding Saunders rears his head. 
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Lo ! Ventris wakes ! before mine eyes 
Brown, Lij-ly, andBoHUN arife. 
Each in his Parchment (hroiid iappears. 
Some with their Quills behind their ears, 
Flourifli their A^el vet Caps on high. 
Some wave their grizzel wigs, and cry 
Hail happy Pair ! the Glory, and the Boaft, 
The Strength and Bulwark of the legal Hoft, 
Like 'Saul and Jonathan in Friendfbip 

tried, 
Pleafant ye lived, and undivided died ! 
While Pillories fhall yawn, where erft ye flood. 
And brav'd the torrent of overwhelming mud. 
While gaming Peers, and ' Dames of noble 

Race, 
Shall ftrive to merit that exalted Place ; 



7 Saul—ff Saul and Jonathan were pleafant in their Lives, 
and in their Death they were not divided," 2d Samuel, 
c. 1. V. 23. 

• Davus — ^Mr. SuRRBBUTTBR'in this paiTatgc feems to 
have contemplated the probability of certain Characters of 
both Sexes in the fafhionable Worlds exhibiting their Per- 
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While righteous Scriv'ncrs, who when Sun- 
day fliines^ 

Pore o'er their Bills^ and turn their noughts 

to nines^ 
(Their unpaid Bills^ which long have 

learned to grow 
Fatter than Poplars on the banks of Po), 
Freely fliall lend their charitable aid. 
To young Profcflbrs of the gambling trade ; 
While Writs (hall laft, and Ufury ihall thrive, 
* Your name, your honor, and your praife 

fliall live : 



^ Semper honos, nomenqae tauoij laudei^ue manebuot* 

ViRC. 



fons la the Pillory for keeping public Gaming Tables. It 
£9 written in the true Spirit of Prophecy^ and from a late 
Declai^ion of a learned and noble Judge, (no lefs diflin- 
guifhed for his impartial and independent Spirit, than 
for his great zeal and eameftnefs for Juftice) th^ Editor 
very finoefcix hopes Mr* $9tli9VTTSR'« PiopiMeqr will 
be ihordr (aHaJM. 
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Jailers (hall fmile^ and with BumbailiSs 

raife 
Their iron voices to record your Praife, 
"Whom Law united, nor the Grave can fever, 
" All hail John Doe, and Richard Roe 

for even" 
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TQ.THE READEii. 



After so Ipng an in|«rval between the 
publicaticm of the first Part of the late 
^r* S-rr-b*tt-r'a professional Lectures, and 
the appeiQ^ce of the second Course, 
»«.y»f hi. Beaded migbt «««.,ably «- 
pect t)iat the Editor shouk), j^t least, have 
bad tbe gr^tqe to make Bo^e sort of excuse 
for having so long negjected to fulfil his 
en^gements to the Public : while others, 
perhaps, will not scruple to think it would 
be far more beconiiBg in Him to make a 
suitable apology for publishing this Poem 
at all; and in truth, the Editor is very 
much inclined to be of the Jatter opinion 

himself.-f 

a 



IT TO THE READER. 

As however, this second Part is now 
published separately, after an interval of 
delay, bjr^means ill adapted to the true 
genius and character of the subject, it may 
not be deemed impertinait to remind the 
Reader that Mr- S. in the outline of his 
plan, professed to demonstrate the decided 

superiority of the Common ta^ bVfer (he^ 

•■ , • • • ■ • . ' _ 

Civil, with respect to some peculiar advan- 
tages, heretofore not folly cbiisidered ; afld^ 
froni thence to proceed to the History of a 
Suit at Common Law, commencing with 
the Original Writy and cofidtictiiig His Ptipfl 

« ■ • » 

regularly through* the whole of tihe siibse-^ 
quent PrcicessJ m all its splendid varieties 
and moaificatibhs ; and fiftishiBg the ' fitst 
Book of his Lectures with ^ the Parties' 
fin6.1 appearance in Court, upon the return 
of the Process to Outlawry* 

The following Pages^ consisting of >ten 
Lectures, which compose the Second Paurt, 
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resume the sujgect &t the point : where it 
rested; prfeserying the Epic and DidMtzc 
Oharaeter of the work 'through :the remain^ 
mg /stages b£: the^ JPiLEADiisrGs .and the 



- The Editor has only i further to remark^ 
that he has, for the satisfaction of the candid 
Reader, been at very considerable pains to 
discover, if possible, whom the Author 
reallv intended under the different cha- 
racters he has interwoven with the History 
of the Process and the Trial; in* this, how- 
ever, the Editor has completely failed; 
partly owing to a defect in the Author's 
original MSS, and the total absence of 
dates, and partly to the changing of the 
VenuCy and the circumstance of the Cause 
not having been tried at the Assises for 
the county wherein the trespass is supposed 
to have been committed— it is, perhaps, a 
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fault in the original design of this Poem^ 
that it should have been unfortunately so 
eohstructed, that the oharacters attempted 
to be delineated in it, will riot admit of 
any particular application ; but, as it is a 
posthumous production, due allowances, it 
is to be hoped, will be made for this im- 
perfection. 



SYLLABUS 



OF 



Mr. surrebutter's 



PROFESSIONAL LECTURES. 



BOOK IL 



LECTURE h 

JVLR. S. having finished the Process of a 
Suit at Law, opens the present Discourse 
with the Pleadings, containing a Poetical 
Explanation of the Composition and Struc- 
tureof the Ri:eoR£)^f)^m the 'Process to 
tBe* PosTBA) i illustrated With Proftssional 
Traits of the Ghttf actier iE>f the late Tiiomas 
Tet^'kesburt, -Esq, Special Pleader, with 
some Account of hia Dtath. 



IV SYLLABUS. 

LECTURE II. 

On the Absurdity of legal Innovations — Of 
References and Arbitrations — ^A Juitice of 
Peace — His Judicial Consequence in the 
Eye of the Law — The great Advantifiges re- 
sulting from the Multiplication of lAUr Offices^ 
and the Perplexity of legal Proceedings. 



LECTURE III. 

Chi Misprmons in Practice, contrasted with the 
Professional Exploits, and exemplary Con- 
duct of Messrs. Hawk^ Shark, and other 
distinguished Characters. 



LECTURE IV. 

A short Digression, cont^ning a distant Pros- 
pect — Mr. 8- resumes the Plan of his Lec- 
tures — His Instructions for forniing the com- 
plete Orator at the Bar-rM^Jcii^ a Motion 
in Court — ^Addressing a Jury^ &c. 



SYLLABUS. y 

t 

LECTURE V. 

Of Dress anid Action in Speaking — Of Ore 
Teniis Extiminationy and the best and most 
approved Method of extracting Truth from 
Evidence. 

LECTtJRE VL 

Instructions continued and illustrated by the 
Examples of Mn Counsellor Both£b'um 
and Mr; Counsellor Bore'um, introductory 
to the Trial of Tresspass in Assault and Baf- 

» 

tery at a late contested Election. 

LECTURE VII. 

The Trial, as taken by ah Eminent Short-hand 
Writer. 

# 

JOHN-A-GULL ^ 

at St. > In Trespass. . 

JOHN-A-GUDGEON J 

For the Plaintiff, Mr. Counsellor Bother'um ; 
For the Defendant, Mr. Counsellor Bore- 
'uM— Mr. Bother' UM opens the Pleadings— 
His Speech at length. 



VI SYLLABUS. 

LECTUHE Vni. 

£;tamittatioti iof Witnesses &r the. PlaintifF— ^ 
Mr., Si mdn Trohit^ Dissenting Preacher and 
Schoolmaster, eidamined by Mr. Bother- 
*UM — Cross-examined by Mr. Bore'uh — 
Evidence of Dr. Tench, Surgeon and 
Apothecary. 



LECTURE IX- 

Trial continued — Examination of Fanner 
Chubb by Mr^r Bother'um — Cross-exa- 
mined by Mr. Bore'um — Conclusion of the 
Evidence for thi Plaintiff, 

LECTURE X. 

The Defendant's Case — Mr. Bore'uA's Speech 

—Interrupted by Mn Bother'u^ — His Law 
Argument— Cites Cases — Answered by Mr. 
Bore'um— Conclusion of Mn Bore'um's 
Speech, and of the Arguments on both Sides — 
End of the 10th lecture of the fid Book, and 
the last of the Pleader^s Guiue. . 



THE 



PLEADER'S GUIDE 



BOOK II. 



TH£ 



PLEADER'S GUIDE, 



BOOK 11. 



LECTURE I. 



Mr. S. hwoing finished the Process of a Suit 
AT Law, opens the present Discourse with 
The Pleadings, containing a Poetical Ex- 
planation of the Composition and Structure 
of the Record, from the Process to 
the PosTEA, illustrated with Professional 
Traits of the Character of the late Thomas 
Tewkesbury, Esq. Special Pleader, with 
some Account of his Death. 

Then once more,0 ye Pleaders, and once more 
Ye plodding Clerks, with fingers never weary, 
I come your Pleas and Pleadings to explore. 
And thro' the confines of your cloysters dreary 
Following the process 'bove th' Aonian steep, 
I have presumed with inky thumbs to sweep 

B 2 



4 pleader's guide. [Book II. 

The ' golden Lyre; nor yet the more have •ceas'd 
To greet * St. Michael the Archangeh fesstj 
Nor still sometimes upon ^St. Martin's mom 
Thro' Inner and thro' JIfeW/e Temple bome, 



Yet not the more 



Cease I to wander where the Muses haunt 
Clear Spring, or shady grove, &c. 

Thro' inner and thro' middle darkness borne. 



Milton. 



* Golden Lt/re-^Six John Fortescue observes, " that the 
" University of the Laws (for so he calls the lnn« of Court 
*' and Chancery) did not only study the Laws to serve the 
" Courts of Justice, but did further learn to dance and to 
" sing, and to play on instruments on the Ferial days." Dugd, 
Orig. Juridic. c. 55, Fortescue de Land Leg. Ang. c. 49* 
Mr. S. seems to have acted up to the spirit of the original 
Institution, see the Memoirs of his Professional Career, Bk, 1, 
Xecf. 7. 



* St, Michael the Archangel^^The Law Terms respectively 
derive their names from the Festivals of the Church, immedi- 
ately preceding their commencement. Michaelmas Term 
originally commenced pin eight days after the feast of Saint 
Michael inclusive, Octabus St, Michaelis; but by the joint 
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(WhUe yet detain d in that obscure resort) 
Cease I to roam thro' ^ JE/m, or Garden Courts 
Fig-Tree^ or Fountain Side^ or learned shade 
Of Kings-Bench ^a/Ar5, by Pleadings vocal 

made — 
Thrice hallow'd shades! where slip-shod 

Benchers muse, 
Attorneys haunt, and Special Pleaders 

cruise !— 



operation of two Acts of Parliament, and the alteration of 
Style, it has in effect been procrastinated, so as not to com- 
mence before the 6th of November. 

4 

* Saint Martin — Crastino St. Martini, " the morrow of St. 
Martin/' the 12th day of November, formerly the fourth, 
now the second return day of Michaelmas Term. 

^ Elm, or Garden Caurt-^^* The Inns of Court were placed 
** out of the City and noise thereof in the suburbs of London. 
** Seorsitm parumper in Cvfdtatis stiburbio," Fortesc. The 
several Courts in the Temple, have been erected at different 
periods upon thescite of the Gardens and Pleasure Grounds^ 
belonging to the Hostel or domus mansionalis of the Temple, 
granted originally upon lease to Sir Julius Csesar and 
others* 
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Melodious ^ba ApoUd^s Lute 
Is the soft language of a Suit, 
The * Writ, how sweet ! the ^ Declaration^ 
The dQtd)le Plea, the * Repiieatian I 



'f 



i W>iY — ^The writ here celebrated, is the Original writ, see 
Book 1, Led. 4, 

^ Declaration — or Tale containing the story of the Plaintiff ^» 
Case, pee Book 1, £ecf*8« 

^ Donble P/ea^— A Plea b the Defendaat's answer to the 

4 

Plaintiff's declaration, and is either general or special. A 
double Plea, is in the nature of two distinct answers to the 
Plaintiff's allegation: originally it was required that eveiy 
Plea should be certain and single. A doubk Plea was not 
allowed to be good, nor the Defendant permitted to plead two 
distinct matters, till the 4th and 5th ^nn, c. l6, by which 
Statute the Defendant is allowed to make the most of his 
case, by pleading, with the leave of the Court first had and 
obtained, (which form of words is uniformly so expressed in 
the Plea) as many distinct matters, as may be advisable and 
necessary to his defence. This wholesome Statute may be ' 
considered as the Foster-Father of all Special Pleading. 

• Btplkation'^ls the Plaintiff's answer, or exceptioft to the 
Defendant's Plea. 
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Persuasive as the accents sweet, 
Which 'captive held Uie Grecian fleet, 
Or His, that vocal Bard of Thrace 
Whose music tam'd a savage race : 
Replete with all the beauties chaste 
Of Attic and Augustan taste : 
The which do most in ancient writ 
DeUght to live, videlicet - '^ ■ 
** ' George * / ♦ * * * 

" To the Shi'eive af^*** greeting j 
" Whereas^ John Doe Mmsdf secreting, 
^* Your bailiwick runs up and down^ 
" We do command y mi thereupon 

* Accents *wcc^— Sirenum voces & Circes pocula n6sti* 

HoR. 



9 George, «5rC.— The sketch of an alias latitat is here given, 
e. g*. but for the praise of this admirable writ, the extent oi^* 
its powers, &c. &c. see antCy Book 1, Lect 4^ 5. and in notes. 

'o John Doe — See a more particular account of this remark- 
able personage, and of his inseparable friend Mr. Richard 
Roe, Book 1, Lect, S, 
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" (Sicut alias) that you bring 

" His body yore our Lord the King^ 

" And have you this writ then and there, 

" Witness L. K. at Westminster/' 

Now, 'tis not every one can see 

That beautiful simplicity. 

Which in this ''Precept meets the ear. 

So forcible, distinct, and clear, 

And gives beyond the reach of art 

Such strong emotions to the heart, — 

These magic forms of Writs and Entries^ 
Still charm the shades of Coke and Ventris : 
No harsh, no unharmonious sound 
Is in the Record to be found : 
Fiction is ours, and Fancy too. 
Imagination ever new, 
And many a Quirk, and many a boiit 
" Of linked sweetness long drawn out/' 
" With wanton heed and giddy cunning,*' 
The half-drown'd sense thro' mazes running 






" Precept— The Writs directed to the Sheriff are legally 
termed Precepts^ from their operative word pracipimusy 
" we do command you." 
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Of varied Counts^ whose forms supply 

Fresh food for jocularity : 

But what with more substantial charms 

o 

Our spirits cheers, our genius warms, 

To aid us in our legal toils, 

We claim the Heroes glittering spqils ; 

Ours is the meed, which all must pay, 

Whether they win, or lose the day: 

" In lively portraiture display^,'' 

And gently on our tables laid, 

We view the countenances bright 

Of Kings and Queens ; a goodly sight ! 

Which even Jacobins adore. 

Impressed upon the golden ore ; 

O may they oft in bright array 

On Me their gracious smiles display ! 

Oft may their precious forms unite 

Meet emblems of the Sovereign's Rights 

At once f inspirit and surprise, 

To dazzle and enchant mine eyes; 

With music charm my ravished ears. 

Harmonious as the vocal Spheres, 
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And join like Cymbals when they meet 
In joy fill chinks and numbers sweet !— 
Inspired with Images like these 
Old " Tewkesbury pems'd his Pleas, 
Tho' his I deem'd an Inspiration, 
'\^Tiich savour'd much of Fascination, 
And caus'd such bodily exertion 
As gave his friends no small diversion : 
For oft: Fve mark'd Him when He chose" 
*' Special Demwrers to compose. 
With genuine £Dfil TBtoCk Xettet ^fi-au^ht. 
Grow quite transported with the thought. 



" Tewkedmry — ^The late Thomas Tewkesbury, Esq. see the 
Episode, containing authentic memoirs of the Author's pro^* 
fessional career. Book lyLect. 7» 

*' Special Demurrers — A Demurrer is an issue in matter of 
Law, and a Special Demurrer is such a demurrer to the form 
and manner of Pleading, as by the Statute 27 Eliz. c. 5, and 
4 and 5 Jnu^ c. l6, is required to be set out specially, with 
all the causes and reasons wherein the deficiency, or incom- 
petency in Pleading consists. 



/ 
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His thumbs he^d mumbi© to the quick. 
His shins against the table kick,. 
Then give his rueful Wig to fly 

« 

Athwart the room in Ecstasy, 

Till clients, and the sound of Fees 

Arous'd him from his Reveries, 

And soon as '"^Hawk orHERNE appear d. 

He'd rub his hands, and stroke his beard, 

Resume his old colloquial turn^ 

" With how dye do good Mr. Herne? — 

" Hah ! Mr. Hawk, is't you, I ^ay, 

" And how does Mrs. Hawk, I pray ? 

" And all the little Hawks to day ? — 
" What news is stirring in the Trade ? 

Have all those damages been paid 

By Dr. Hemlock, for the Kick 

" He gave to Dr. Arsenic ? — 

Still quarrelling about their Pills, 

Pray have their patients made their wills ? 



€6 
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'■* " Hawkor Herne" — See the Episode, Bk, 1. Lect, 7. 
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How goes theJGuLL and Gudgeon Cause? 

I see youVe got 'em in your claws, 
** Youve poune'd 'em, Hawk, you U pluck 

'em too, — 
" Pretty good sport for H e r n e and you l''^— 
Such Parley would his wits restore, 
And Tom became himself once more. 
Blest Sage ! who could his mind unbend, 
Yet had a soul to comprehend 
Those subtle mysteries sublime, 
Snatch'd from the mould'ring hand of time 
By skilful Draftsmen to impart 
Choice beauties to the Pleading art ; 
He in the twinkling of an eye, 
Could all the scattered charms descry 
Of '^ Horsepleas^ ' traverses^ demurrers^ 
*' Jeofails^ '* imparlances, and Errors, 



'* HorsepleaS'-^A description of Special Pleas adapted to 
the purposes of delay, whimsically so called, and familiar in . 
practice, adopted in particular cases, as a means of gaining 
time, ahd Jockeying the Defendant over the term. 
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'' Averments^ ^ Bars^ and " Protestandos^ 
And ^puis D'arreigfi continuandosy 



- '^ ** Travers€S**'--^A Traverse in Pleading, is a formal denial 
of some matter or thing alleged by the adverse partyy by the 
words ^' Sans Ceo" in Law French, ^' absque hq<f* in Latin, 
and as now expressed in English ^^ without this thatj' which 
words are scrupulously preserved as the common form of a 
Traverse in Pleading. The use of it is to answer the Issue 
tendered categoricaU^ ; for though the Special Plea may con* 
tain such a specification of the Defendant's Case, or such a 

« 

Justification as amounts in substance, or by necessary infe* 
rence to a denial, it is not that positive and direct negative to 
the affirmative pretended by the adverse party, as the Law 
requires to constitute a triable Issue. 

" " Jeofails** — Are such errors and oversights in Pleading, 
as formerly, at any time before judgment, either party might 
have amended by an ^application to the Court, with a confes- 
sion in the usual form of the Law French Jeo faille, *^ I have 
erred/' But as frequent errors occasioned frequent confessions 
and applications of this sort, and much unnecessary delay in the 
conduct of a Suit, the Statutes, from thence called the Statutes 
o{ Jeofail, were enacted to cure such Errors and Defects in 
Pleading, without a special application to the Court. In 
point of Practice where these errors are within the Statutes, 
they are virtually remedied by being at once overlooked by 
the Court. 

■* " Imparlances** "^ An imparlance from the French imparler, 
was at common Law an indulgence of time to the parties to 
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Of every Count and tepm could tell, 
And words of micouth forni compel. 



msBam 



enable them to /o/i together^ and try to* makeup their ^differ- 
encesy supposed to originate in the Evangelical Fnnciple of 
" agree with 4hine adfoersaty qukkltfy wkUe thoit art in' the way 
'' toith him** The Itnpariastce or Uceniia iMierio^iendiy h 
generally to the next Term, and has the effect of giving the 
Defiinduit time to plead ; but by a Rule in the K; B. Tnn. 
6 Greo^ 2d. Imparlancea. are^ limited at < die dMcjpMion of the 
Court, and made to depend upon the return of' the Writy or 
delivery of the Declaration, and are usually granted upon a 
Judges order, under certain condttions^ «uch as ' pleading 
issuably, taking short notice of Trial, except in Country 
Causes, which may admit of time for the Plaintiff to: make up 
his Record, and give proper notice of Trial at the Assises. 

»9 « Averments"-^An emerment is the form of concludii^ a 
Plea by a v^ificatidny and is used where any affirmative mat- 
ter is pleaded by Defendant in bar of Plaintiff fs action* The 
form of words is invariably " and this he is ready to terifyT 
AvereTy " to aver, "Law French. 

t» « Bars "— Barrae, or Pleas in Bar, go directly to 
the right in demand, and are either preremptory and 
perpetual, as ** a general Release/' ** zokhim age" " sxm 
assoMUy* and the Pleas grounded on the Statutes of Limitation, 
or they are temporary, as plene administrafoit, ^' fully admi- 
nistred," which is a good Plea till more assets, or goods suffi- 
cient to answer the demand, shall come to the executor's 
hands. 
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(Such as coujd nte'^r^iiave had existence. 
Or met w^didiit his kind assistance,) 
To keep due ^paice 'ia> Declaration, 
With studied grac^ and Vahation : 
While every man of sense beside him 
Conceiv*d -twas' aiiud ei idem* — 
Alas I pool* Te WK^stfuEY ! the smell 
Of ancient Parchment pleas'd thee well ! 
But thou art gone ! and may'st thou gain 
That Peace thy Clients sought in vain : » 



" " TroteStandoSj* " Protestations** — ^The Gerund was 
emphatically used in Pleading, and the words " by Protesta- 
tion" is still strictly continued, in order to exclude such an 
inference as might otherwise result, and amount to an admis- 
sion of fact. It is defined by Plowden in Grayslake and 
Po^f Case, a saving, or ^^ exclusion of a conclusion, Plowd. 
fol. 276. Cok. Lit. 124. 



** Puis d'arreign continuandos — ^Are a kind of supplemen- 
tary Pleas to which the party becomes entitled from some 
new matter arising after plea pleaded, which will avoid the 
action. This Plea may be pleaded any time after Issue 
joined^ and before Verdict. 



• 
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'Twas hard no *^ dilatory Plea^ 
Of power to keep the Body free, 
Thine ** issuable term could save ; 
That Clotho no imparlance gave, 
Nor would the Fates estop their task. 
To help thee over *^ Quinden' Fasch ; 
But seiz d at once th' abhorred Sheers, 
And cut the red-tape of thy years ; 



ai " Dilatory Plea*' — Dilatory Pleas, are calculated to 
create a Temporary Delay, or suspension of the Suit, and are 
such as either bring into question the Jurisdiction of the 
Court, the legal ability of the Plaintiff to bring the suit, or 
are in abatement, as it is called, of the Writ, and complaint, 
from the misnaming of the Defendant, or the death of either 
party. 

M " Issuable Term'' — The Issuable Terms are Hilary and 
Trinity, and are so called, because in them the Issues are 
joined, and records made up of course to be tried at the 
Assises which immediately follow. 

as « Quinden' Pasch*' — The 15th day inclusive after Easter, 
being the first Return Day of Easter Term. 
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And still the fetal Sisters hold 
The Issues isf thy lift einroird^ 
Removed for ever in the last resort 
JBy *^ Writ of Error into Pluto's Court. 
What mortal sins he had, Tom died assur'4 
Would by the Statutes of Jeo-fail be cur'd, 
And for his virtues of the higher class 
They'd stand recorded in congenial brass 2 
So bow'd obedience to Fate's just decrees^ 
But first *' crav'd Oyer of bis book of Fees; 



fS 



^ « Writ of Errar"^^** Is a eomioussion to Judges of i^ 
^ superior Court, by which they are authorised to examine 
^* the Record of the Judgment given in an inferior Court, 
^^ and on such examination to affirm or reverse the same/' 
Jenk. Rep, 25. 2 Inst, The Writ of Error lies from any 
Court of Record, having power to hold Plea of Trespass or 
Debt above forty shillings, fit!^. If fit, Bt\ /qL 20, 

*7 " Crceo*d oyer"— The " craving oyer" of a Writ or Deed 
in Pleading, has arisen in practice from the ignorance and 
simplicity of Defendants in ancient times, who were supposed 
incapable of reading it themselves. 



IS 



PLEADER'S guide; [pook IL 



Strove to protradt enchmomeni as it post, 
And talk'd of ""Tosteas tiU h© breath'4 
his last 



^ ^'P(»#ea«''— The Postea coi^tains the Proceedmgi ^otf 
tie Judge at the trial. The word " afterward^' serving tq 
continue the Record of the Trial and Judgment, and is %j\*. 
dorsed on the back of the K^i-frm Record* 
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LECTURE IL 



On the Absurdity of legal Innovations — Of 
References and Arbitrations^^A Justice 
OF THE Peace-— At^ Judicial Consequence 
in the Eye of the Law — The great advan* 
tages resulting from the multiplication of 
Law Offices^ and the perplexity of legal 
Proceedings, 

W ISE was the man who first projected 
The Leveb^ and its use directed, 
And bold th' adventrous Engineer 
Who swore he would the Earth unsphere, 

• I ^ 

And move the Firmament to boot. 
Give him but where to set his foot.— 
Yet will I hold a Lawyer fee'd is 
Abler by far than Archimeoes, 

c2 
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Give him a Writ, a' Capias put in, 
Or •Latitat by wp^y of footing, 
4^i^d on the credit of a Bard 
He'll move the Pevil afterward :— * 
Yet there are Lawyers to be found 
Fojr learning and for wpfth renown'd. 
Who by a summary proceeding 
Wish to ' ^.batp all Special Pleading, 
Join general hsucj and fiispeme 
The Special facts in Evidence^ 
Or bring the parties to accord 
By Arbitration and Award j 
This doctrine too, without demurringp 
"Jlieir Clients might perhaps conciu* in^ 



vmBwsxaesaestmmm 



^ " Capiat^' ^ " Latitat'^'^^See a more particular account of 
these writs in the History of the Process, contained in the 
first Book of these Lectures. JLect, 4, p, 40-2, and in notes, • 

» " -46fl/e"— From the French word ^* abattre*', to defeat 
or put down. The word iq legal acceptation, is generally 
f^)plied to a nuisance. 



f 
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And since a more compendious way 
So far exceeds the Law's delay, 
Might beg some Justice of the Quorum 
•At once to lay th^ law before 'em j 
And thus all matters of Accoiint, 
Whatever their nature and amount. 
All ^Actitms an the CasCj ^ in Trover^ 
Detinue J or in ''Debt^ make over 



an* 



• 4 << Actions on the eas^'^^if[he ac^on of Trefispass on the 
Case, is the universal remedy for all injuries unaccompanied 
mth forte ; in such cases, the Patty injured^ is allowed both 
by Common Law and the Statute of Westminster. 2d. c. 24« 
to bring a Special Action by a writ adapted to the pecullaf 
circumstances of his own particular greivance^ Blaeki Com* 
Foli 3, 123. 

5 " Trover*^ — Trover and Conversion^ is a special action on 
the Case to recover the value of goods or money in the pos^ 
session of another, and unjustly detained from the right 
owner, who^ in the form in which this action is conceived, 
(Suggests, what is in general unfounded in fact, viz. that he 
hst &em, a^d that defendantyotmcf them, and converted them 
to his own usci The conversion is the Gist of the Action, and 
the only fact necessary to be proved ; the losing and finding 
being a mere fiction; perfectly immaterial to the Issue. 
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To some g«ve Magistrate,, of sense. 

Of knowledge, wfeight, and Gonsequeobe^ 

Who of his Dedimm possest 

As one with inspiration bliest^ 

Enjoys the h^piest transition 

From Ignorance, to Eraditioh, 

And with no other stock in trade 

Than Testament on table laid. 



^ '< De^tirae^'— The action of Detinue at common law, lies^ 
for th^ recovery of the identical thing wrongfully detained,^ 
whereas hy Trover , the value only in damages of tiie thing, 
detained, and not the thing itself b recoverable. The action- 
t>iTro>0€r tmd Convernm being a special action on the Case^ 
and of universal application, has b^en found more extensively 
beneficial to the party injured than the action .of Detinvef 
and has accordingly, in a great measure, superseded the usr 
of it, 

7 '* Df5^'— -DsBT, in Law,, signifies a certmn sum dueand^ 
owing from one man to another, as a sum due on Specialty ^ 
e. g. specified in a bond or other deed,> but not an<wicert<d» 
sum ; wherefore, action of Debt simply, wiil not lie Ibf a 
Tradesman's Bill, where the precise sum has not been previa 
ously contracted for. The proper action in such Case, being, 
what is termed an *^ Indebitatus assumpsit/* 
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With acts 'gainst tunneling arid snaring^ 
And John the Evidence to swear in ; 
JoH N Groom, who leaves his Worship's horse 
Unfed, to put the Laws in force. 
And three old Folios on a shelf, 
A ^Court of Record is Himself. — 



as 



* " 2< Court of Record is Himself'* -^k Justice of the Peace, 
by virtue of his Commissioo, has power to take recognizapdes 
of the Peace, and from that capacity he is said to be a Justice 
of Record^ none but Justices of Record having authority to 
take recognizances ; by the same power^ as a Conservator 'of 
the Peace f he has authority to act di'Disim^ as well as con- 
junctimf and may do all acts concerning his office *' apart and 
by himself/' Lamb, Inst, 3.854 Jenk. 17^ The highest point 
of his authority seems to be to record a forcible Entry on his 
own possession, Wood's Inst, 81. from which it should seem 
that he is not only ^* a Court of Record kimsdf/' but also in 
this particular instance, and to a certain degree at least, a 
JudgiB in his own Cause. 

Considering the vast power thus given to Justices by their 
Comniission, and the great burthen and accumuifi)tiOn of 
business^ heaped upon them by a variety of successive Acts of 
Parliam^it ; a power, which as Mr. Justice Blackstone observes, 
** even in the hands of men of honor, is highly forznidable,*' 
aiid a burthen so great, '' that gentlemen of rankaud fortune 
** are often discouraged from acting- ia the Commissioiu'' > Is 
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Alas } how little do they know 

What blessings from Confusion flow I 

What a Revenue to the State 

Error and Ignorance create. 

By what we Lawyers most abound in, 

The art of vvzzliixg and confounding f 

From Ignorance a Pleader gains 

Fresh matter to employ his brains, 

Brrors on Errors rise, and thus 

As Doctors say, "^pus creat pus^ 

One Suit another Suit succeeds. 

And Damage upon Damage breeds ; 



• 

^t to be wondefed If that power is in some few instance 
*^ prostituted to dmsa- and scandalous purposes^ and the 
** trust when slighted by gentlemen, falls into the hands 
^^ of those who are not so l**^ The learned Judge adds with 
great truth and propriety,, that ^' the country is greatly 
*' obliged to any gentleman of figure, who will undertake Ut 
^' perform that Duty, which in consequence of his rank in 
" life^ he owes more particularly to his. Country/' 



9 ** Pns cre«f jMi*"— Matter creates matter. 
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If Law is as a Rule of Right, 
And all things must be measured by't, 
There must be Lawyers to provide it, 
And some to move and some to guide it ; 
r^em, there must be stock or stone. 
Or senseless block to work upon, 
A Rule of Action, unemployed. 
Had better far be null and void, 
But Law, like Nature, to sustain 
Her system, '° never acts in vain^ 
Tho' all that system may comprise, 
Is dimly seen by vulgar eyes ; 
Observe the Animal Creation 
Each class in due subordination, 
What nice dependencies you see in 
The chain of Universal Being, 
From Elephant of Bisnagar, 
Who bears its armed Hosts to war, 
Down to the noxious worm that feeds 
On slime, and in corruption breeds. 



*^ " Never acts in vain*''^ Natura nihil agit frustra. 
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However imperfect human sight. 
All Knowledge partial and finite^ 
This truth still vibrates on th0 qhain 
That Nature never acts in, vain-r^ 
Fowls of the air, and beast?, like men 
Prey, and are prey'd upon again i 
And if the lower class expire^ 
Their los^ proves fatal to the higher- 
Mark thus in Law the nice gradations . 
Of useful Posts and occupations. 
Of all, for money who engage in't. 
From BvzzAnp to the meanest Agents 
All labour in their just vocation. 
And each, by kind procrastination. 
As one good turn deserves another, 
Multiphes business for his Brother^ 



^m 
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LECTtTRE III. 

ft 

0/2 Misprisions iVi Practice^ contrasted with 
the Professional Ea^ploits and exemplary 
Conduct of Messrs. Hawk, Shark,, and 
other distinguished Characters. 

T' 
HEN woe to him who would devise 

Pacific schemes of compromise ; 

Perish the mini who dares control 

That generotis ardor of the soiil^ 

That noble, that ingenuous heat 

Which prompts the truly brave and greats 

To seek an adversary'^s ruin, 

Tho' purchased by his own undoing* 

May the fat weed of Lethfe shed 

Its dullness o*er His recreant head^ 

Whoe'er has wilfully supprest 

That l^assion in his Client's breast *r 

May he in self-condemning mood,. 

For lAck of more substantial food 
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* Eat his own soul ; as erst we find 
Th^ ill-fated Son of Glaucus din'd ; 
Give him of Hellebore to drink ; — 
Wash him in steep-down Gulphs of Ink } 
Immerg6 hiili till he cries for quarter. 
And pound him in a ' Turkish mortar.— ' 
Oh ! that such false and foolish pride, 
Should a man's Genius so bestride^ 
Arrfest his faculties, arid mar 
Their Action, like a Plea in Bar ! 

Qui n^iser in campi^ masrens errabat Alaeis 
Ipse suum Cor edens, hominum Vestigia vitans. 

Cic. Tuscul. Quest. Mb. 3*- 



I " Turkish i»br^ar"— Extraordinary as it may i^peat, it ii 
a fact not to be doubted, that the La^vyers in Turkey when' 
sentenced to capital punishment, have the pritHege of being 
pounded tp' death in a mortar. Biron de Tott in- his Me- 
moirs, records an event that happened during his residence afe 
Constantinople, which occasioned the pestles ahd nlortars to 
be dug up> by the order of Sultan Osman, for the purpose of 
pounding the refractory Lawyers to death. ^* This order the 
Baron adds, had the desired effect, and the body of Uleoiats 
were all submission/' Bar. de Tott Memoirs, vol. K 
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Is it not marvellous, dear Job, 
So many of the leamed Robe, 
Should all those thriving arts despise, 
By which more ardent Spirits rise, 
And court, to their own interest blind, 
The*«pipty praises of mankind ? 
Sure there's a lack of sound discretion. 
In every Branch of the Profession ; 
A plague upon all squeamish Pleaders, 
Proud JuniorSj and fastidious Leaders, 
Humane Atfcomeys, and all those 
Who seek a quarrel to compose, 
Which ably managed, and well nourished, 
Might soon have taken root and flourished, 
And where old Buz;zard would have flung 
Cart loads of good and rotten dung. 
They wilfully pluck up the shoots, 
Young suckers, and old stumps of suits, 
Which, forc'd in Chancery or th'Exchequer, 
To make them vegetate the quicker, 
Might have product by such circuity 
J'ruit equ^l to ?t good annuity. 
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Choice golden fruit, of taste most tajre. 
In form as palpable and fair. 
As that which. to the ia«es attach- d 
Of Hespeyus hvng dragon-watch'dt 
Or that fair fruit so sweet of satvour. 
Which EvB comjdain'dtheSerpentgg^veher, 
Or fairer istill from India brought, 
And oft with no less evilfiuughi^ 
Which, fill-d with most delicious juices. 
The famy Fago^a-Tree produces, — 
But are such lawyers soujjd and staunch, 
Who grub a Cause up root and branch, 
And have the conscience to restrain 
Law-charges, Covin, and Chicane \ 
Nay sacrifice their time and 0ase, 
Then wilfully return their fees ! 
Are thesp true Orthodox Attomies ? 
Are they such men as Hawk or Heune is ? 
Have they that truly * Qui tarn Spirit 
Which animates my Friend Joe Ferret? 



* Qui tarn — Or the spirit of a common Informer, who 
makes it a matter of conscience to inform the Court of all 



IRamge they in any comjpetitioii 

Willi men of Mr. Sh aek's coqidition ?-r^ 

All my Profeiksional Connexion 

I owe tp Mf- SHAsak's protebtion, 

He» (whilje ^on sptcial-pkadmg hexA 

To TEwfcBSBUEVa I daily iv^ent) 

Gave me a general invitntiQn 

To write fbr him the k)'ng, Vgfcation, 

TVas kind, 'twks handsome, I confess^ 

I took it, I could do no less, 

And never was there known a Tutor 

In business^ abler ^d aoatejr ; 

Tis not pnough, says he, youVe willing 

For eyVy sheet to take a shilling, 



"^ 



wch offences as are committed against penal act9 of Parlfaif 
inent, which give one moiety of the Penalty to the Crown, 
^nd the other Moiety to any one who will sue for the same. 
The Informer sues in such case as for a Debt, which the Party 
offending is considered in Law as haying incurred the instant 
the Offence is committed. The Action is therefore vulgarly 
called '* Qui tam^* because in the form in which it is con« 
jceived, the Prosecutor declares that he prosecutes " a» well 
for our Imd tke King as for himself/' tarn pro Domino quam 
pro s€ ipso. 
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There's no mail virtue ywi'll discern in 
That wholesome branch of useful Learning, 
By which his cash a Pleader touches, 
And gets tlie Cause within his dutches. 
He wished, he said to see me grounded, 
And as with CUents he abounded, 
1 went, I wrote, and without apruple 
Became his ewtra-^lerk^ or Pupil ; 
And pardon me, ye men of Pensions, 
And Patents for your rare inventions, 
If without boasting I declare 
That during my mancmwes there. 
More paper I besmear'd with Law, 
Than ever you caa make with Straw, 
Or can by Chemic art obtain 
Its native purity again. 
Ye Gods I what parchment did I soil. 
What Jx)ads of sheepskins did I spoil ! 
More, than if fairly put together, 
And turned by contract into Leather, 
In Drums and Breeches would sustaii^ 
The Labours of a whole C?tmpaign, 
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Tho' not a man of much Black Letter, 

Shark knew the world, Job, no man better; ^ 

Twas a suq)rise to all who knew him, 

And no small consolation to him. 

To think how many fools he made. 

What service he had done the Trade j 

He set together by the ears 

Squires, Parsons, Baronets,^ and Peers ; 

And once he made twa Scottish Lairds 

Quarrel and pull each other's beards, 

Tho' twa such Lairds are seldom found 

r 

To quarrel much on English ground, 

Still did he fan the vec^eful fire, 

Urge and exasperate their Ire ; - 

With Writs of Error and Appeals 

He goaded these relentless Chiels, 

And made each Combatant sustain 

The conflict like a valiant Thane, 

Gave each his Parchment shield,— "#Aeii an^M^Duf, 

And damned be he whojirst crieSi Holdj^En$ugh r 



.J 
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LECTURE IV. 

A short Digression, containing a distant Pros-' 
pect^^Mr. , S. resumes the Plan of his Lee* 
tures — His Instructions for forming the 
complete Orator at the Bar — Making a Mo- 
tion in Court — ^Justifying Bail — Addressing 
a Jury, S^c. 

Alas I what iUs^ await the Students 
Who seek to thrive by Jurisprudence ! 
How oft the Youths long doomed to toily 
And cultivate that stubborn soil^ 
With no kind hand to lead him forth. 
And patronize his modest worth. 
Sees his neglected merits fade, 
And moulders in the cloistered shade ; 
Doom'd in obscurity to pine 
Without such friendly aid as mine ! 
How many Geniuses are crost. 
Or 'midst a crowd of Idlers lost, 
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Are hunting ^ thmt lives to find 
That knowledge they have left behind ! 
How.m^ny rising men he'll view 
(Whom in their humbler days he knew) 
Who since my Lecture^ firal i^jfpew^'dy 
Successfully their course have steer d ; 
WWve l0$,rn d^ dear Job, and parftctis'd too^ 
, Thos^ lessotis which I meant for you l-^ 
While He^ veith wind in Hypodiander^ 
Ready to. buist his sibs ainmder^ 
Forlorn^ in smol^y chaanba^ siti,/ 
And reads, and sleeps^ amd spout$ by &% 
And fancies every Disn who knbckit 
Is slipping &es iisto his bofk^ 
Yet ftmdly. hopes, tg reap at last 
Theiii^i^ of all hi» labours past ; 
Waiting the tedious^ consunoination 
Of twice ten wiater»' lucubratibn, ' 



rl^tsk^esE^ditf 
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' " Lucubration "-^" viginti annorum lucubratiooes/^ See 
Sir John F<)rtescue^s advice to His Royal Pupil, ife Lauiihu^ 
Leg^ Anglia, c* S* 

d2 
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When for his light aittd sumtner reading, 
And, for a trifle, he might tread in 
Theflow'ry^ Pathsof SpecialPle ADINX? ! 
Alas ! how low his pocket grows ! 
He cruises oft at Wii/L's or Joe's, 
And oft, as many a greater mau does, 
Eats, drinksj^ and falls asleep at Nando s; 

Then dreaptisHethat some point he's mooting] 
And with the learned HiiiL disputing^ 
And tho' for conquest vainly hoping. 

When with, that vetVan Serjeant copings 
The fame of so renown d a foe 
Consoles him in his overthrow, 
E*en by defeat he seems a gainer^ 
Thinks Buzzard J|>rings him a Retainer^ 
And Briefs and Clients without number^ 
Attend him in his goldeii slumber ; 
Anon hell dream that he embraces 
Gold Chains, Portcullises and Maces, 
Then with a tough beef steak opprest, 
Fancy. the Seajls are on his breast} 



He sees the D^mdn o'er Ilim lowet. 

The Incubus of .State and Power, 

And vainly struggles to get free 

From all his weight of Dignity ; 

Till chance some noisy Politiciati, 

Some hungry Quack, tum-dState-physician^ 

Thersites* like from spleen and hate, 

Arraigning all who rule the State, 
With loud harangue effects his cure, 
And wakes him from peine fort et dure^ * 

Hotf . 11. Lib. 2, 212e 



* " Feme fort €t <ftfre"-^The penalty for standing mute in 
old time. Peine is supposed to be a corruption of Prisoner 
^nd so it is called in Stat. 3d Ed. 1, c. 13^ which speaks of 
this punishment as part of the Common Law of the Land. It 
seems to have consisted in laying the Criminal on his bare back 
upo|i the naked floor, and placing a weight of iron upon his 
body, to be gradually increased till he pleaded, or as some 
say, till be expired. But for the honor of the Laws enacted 
during the gracious Reign of his present Majesty, {Act^ 12, 
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« 

For thee, Dear Job, the STtajis d^sigq 
Thy Genius at the Bat to ehime, 
There in full splendour to appear. 
And Ught the Western Hepiisphere, 
Or in a Blaze at once break forth 
T* illume the Region of the North ; 
Already do 1 see thee there 
In brightness like the greater BeaRi 
The * Star of Arcady, that rises 
And flames at Sessions and Assizes, 
Nor will those Xianrels fail to shed 
Their verdant honors o'er your head. 



wet 



G,3, c. 20,) it is in effect abrojgated. By this Statute, 9k 
criminal wilfully standing mute, or refusing to answer directly 
to the ofifence, shall be proceeded against in the same manner, 
as if he had voluntarily confessed, or been duly and regularly 
^ronvicted. 

5 " The Star iff Arcady^' — ^There seems to have been a doubt 
among the ancients, whether the Arcadian Star was properly 
the greater or the lesser bear, the Sidus Arcadmm Gemmum" 
que Pldustrum '\n tlO^ OBdipus of Seneca, seems applicable to 
both. 
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Which you, so late for * wrangling famous, 
Transplanted from the Banks of Camus ; 
If to the Logic of the schools 
You join a Special Pleader's rules. 
And then to Westminster resort. 
And take a few short notes in Court, 
Sit snug behind some fat Attorney 
And make a friend of Mr. ^Gumey, 
You 11 gain, in time, your share of praise 
For Arguments on * Paper days^ 
And much improve your legal notions. 
By th'Art oi wrangling upon Motions, 



4 " Wr angling* ''^It will be Unnecessary to remark to the 
Classical Reader, that the Academical Honors, derived to the 
Students, who are candidates for the degrees of Batchelor of 
Arts in the University of Cambridge, are classed, and the seve- 
ral graduates dignified, by the appellation of senior or junior 
JKranglerSy senior aptimh andjtmior optimh^ according' to the 
degree of learning and ability they have displayed in diluting 
or tor angling upon their Examinations in the public schools. 

* Mr. Gurney-^A very eminent and ingenious short-hand 
writer. 

6 " Paper Days** — Days in each Term appropriated to the 
Jiearing of arguments on Cases reserved, and Issues in Lav 
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Lamenting much your Client's hardship—^ 
" My Lard, I humbly move your Lardship- 
" Rule to show cause, my Lard, we crave it, 
^* Upon j\ special Affidavit.- — 
^^ We move to quash, in your discretion, 
^* An order of a ^ Special Sessiony 
" Signed hyjhe Aldermen at least, 
" Just after ah Election feast--r- 
" Order in Bastardy, my Lard, 
" Case not appear dy and doubly hard, 
" Tiyins — and the Aldermen who sat 
Exceedingly inta:(icate-r-T^ 
Nor on these grounds we rest alone, 
^* My Lard, it plainly can be ^howi^ 



cc 



(£ 



iipon Special Pleadings, 'picy are probably so called froiii 
the paper books containing tkesfs Issues, which are previously 
delivered to the Judges by the Clerk of the papers, whose 
pff:ce it is to prepare them in the form prescribed by the 
staijding orders of the Court. Fasch. 18 Car. 2. 5 JUtt* 
Ahridg. 268, 

' '* Special &(noii'-*-Of CorporatUm Justices ; an oi^r in 
Bastardy not appealed against in time, may be removed into 
K.B. by certiorari, iSalk. 147, and quashed for objections 
on the hce of it. Rex v, Stanley. 
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^* That neither County, Place, nor. year, 
^* In which the. parties liv'd, appear, 
"Nor the least mention where they met 
" Said Child or Children to beget ; 
" My Lard, the order is not dated^ 
" Nor BnyjftUation stated-^ 
^* No npiention of the Childrens sea:^-^ . 
** All which are radical defects ; 

" And as we deem the Case aforesaid 
" So clear that nothing need be more said, 
^* Perhaps, my Lard, youll aid our Suit, 
" And grant us a rule absolute/' 

Now Job, this manner of addressing 

Is so polite, and prepossessing 

So wonderfully well connected. 

Plain, elegant, and unaffected, 

I recommend the same to you. 

For making 9, genteel I>ehiitr 

Nor less the passions you will move, 

Jn justifying Bail above^ 

Whene'er you work th6 swindling Crew, 

Or catechise the hireling Jew, 
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Him to foamboozle with succras. 

With smiles accost, and soft addressi 

Aral e'er with questions you confound him. 

With Irony ' come gently round him, 

His fashionable Whiskers note. 

His rings of Paste, and tarnished C5oat ; 

And compliment, with due derision. 

All membCTS of the Circumcision ; 

Then strain each nerve, use all your might, 

To .^stultify the Israelite; 

But if too wise to be o'ertaken, 

Well knowing how to save his bacon ^ 

In vaiQ old Smouch you have turmoiFd, - 

And find yourself completely foil'd, 

Then take the ground you went before, 

And strive to be jocose once more, 

Not overbearing, loud, and coarse, 

Like BoRE*uM, bawling till he's hoarse. 



• ** Irmy**^-* See Aristotle de arte Rhetoricd, nif< %^ 
9 Stultify—'' Make a fool of," Law Term. See Jac. Law Die. 
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Who like an irritated Bison, 

The roughness of his tongue relics on, 

But more in Mr. Both'rum's style 

Of poigtiant arid facetious bile, 

Who, tho* iongwwirided, Ux the main 

Exhibits oft a comic vein, 

And when his adversary presses 

In motions circular progi^es, 

Resembling much the wise Stinkvi^^zentv 

Who persevetes until he ends in 

The very point that he begins in ; 

The '^Carolina Skunk, who pushes 

His head into the briars and bushes. 

And when he can no further go, 

Scatters his Perftime on tfie fOe ; 

Such gfettUine wit will oft prevail, 

When serious disputations fail. 



»o " Carolina Skunk''— For a ftirther occbtiht of the Offen- 
sive Properties of this cxtraordinaty' animal, s«e Cdte^'s 
History of the two Carolinas, of which countries he is a 
native. 
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Will make e'en Special Juries smile. 
Will oft convince, sometimes beguile. 
And force to lu4icrous grimaces 
Twelve men of grave Judicial faces, 

Whom Counsel, greatly to their t>raise. 

Lead thro' the Law's bewild'ring msize. 

Perplexed in classical confusion 

Of Flow'r, Trope, Figure and allusion ; . 

Till in a fog they gaping stand. 

Like mariners in Newfoundland, 

Or pigs, who 're wont, in hazy weather. 

To grunt, and lay their heads together.; . 

Distrust and doubt, and wild surmise 

Alternate in each bosom rise, 

« 

And even o'er the Foreman's brains 
Cimmerian Night, and " Chaos reigns. 



Bfesasts 



" " Chaos reigns" , 

■ Chaos Umpire sits, 

" And by decision more epibroils the fray 

By which he reigns ; next Him, high Arbiter 

Chakcb governs ail. 

Milt. Par. Lost, Book 2, 907- 
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LECTURE y- 

Of Dress and Action in Speaking — Of oft 
tenus Examination^ and the best and most 
approved method of extracting Truth from 
Evidence. 

*- \ ■ • 

A IS strange. Dear Jobj among the rules 
Of Tutors, in the ancient schools 
For Rhetoric; *rfenown'dj nor less 
For Judgment in their pupils dress/ 
Tho' some have learnedly laid down 
The pattern 6f a Pleader's gown,* 
No coinijKHi Lawyer, or Civilian, 
Not even Tui^ly, or QuiNTiLiAif, 



Vid. Quintili^n Instit> Liber undecimtis de cultu Oratoris. 



^ De Togas formi. ibid. 






• ••' 

* « A 
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One single syllable have said 

Touching the dressing of his Head. — 

A Science, tho* in former ages 

Unknown to Orators and Sages, 

In these politer days we find 

One great employment of mankind. 

And since, while Fashion bears the sway. 

Your head its dictates must obey. 

Must run thro* scratches, crops, and qu^fues. 

Of questionable shapes and hues. 

And after al) its chaogesi past, 

In Grizzle- Wig must end at last; 

I think, Dear Jpb, upon the whole^ 

Twere best at once to sjiave yoiy Poll, 

Lest while the wordy war is raging. 

And you the Foe with warmth engaging. 

That Grizzle we may chance to see 

Revolting from a black Toupte, 

And when too forward 'tis incUn d, 

A Pig-tail sticking out behind: 

Be you in other guise array'd. 

Your Tie-wig decently displayed. 
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s 
4 

And when before the Bench you stand. 

Words apt^ fit weapons at conimand, 

Altho^ the Gods, as wdl you know, 

On you such wond'rous gifts bestow ! 

A face so fortified with brass^ 

I trust it would my own surpass. 

And voice which Envy inust admire. 

And own that you excel the Crier ! 

' At first, with accent mild and meek. 

And looks that diffidence besfpeak. 

With modest air and timid hand 

^ Hold up your Brief, and stroke your Band, 

* For Modesty, whose gentle mien, 

If haply at the Bar she's seen^ 

The Court with that respect will treat 

Which strangers may expect to meet, 

* Proaemio lenis convenit Pronunciatio, 

ft 

Non protimus est erumpendum, sed danda brevis cogitationi 
mora. Iffid, 

* Paulum commoraiulam est ut amktus sit decentibr. Ibid, 

* Nihil est enim ad conciliandum gratius Verecundid. Ibid^ 
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' But, when grown warm in your narration, 
Proceed to loud Vociferation, 

Strong Phrase, and bold Gesticulation / 
Then, like a Prisoner from the Bilboes, 
Stretch out your legs, your arms and elbows^ 
Till you manoeuvre them at length, 
With all the spirit, ease and strength^ 
Of som^ young Hero, first essaying 
The noble art of Cudgel-Playing, 
Or Fugehnariy an active part 
Performing in the Tactic art ; 
Flourish your Briefs look boldly round, 
' And stamp your foot against the ground, 
Then smack your forehead, and your thighd, 
'^ Like one that 's bit by gnats or flies. 
And ?o go thro' your Exercise : 

* Ast ubi jam calor earn concitaverit etiam Gestus cMUtt 
ipsi orationis celerifate crebrescsit. Quint, L. f 1. 

9 Id in Callidio Cicero desiderat non frons, inqu^, [^ercussa^ 
non Femur; pedum (quod minimOim est) nulla supplosio. 
Cicero in Bruto^^ Quint. lAb. undeeifiius. 

** Nuiiquam, inquit, Octavi, collegae tuo Gratiam referes, 
qui nisi fulsset istic hodie te musCae comefdissent. Cicero in 
Bruto. 
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For when a Counsel tells his story. 

As TuUy says, de Oratorcy 

Arms, legs, and thighs, must play their part. 

And aid the Rhetorician's art ; 

* Action must all his words enforce. 

And majs:e his body hold discouise. 

As nothing props a rotten case 

Like strength of Lungs, save pow'r of face, 

I ask no wart so near my nose, 

^ Or scraggy neck like Cicero's, 

Or some Provincial's facd IVe seeai, 

Gaunt, oblong. Ossified, and lean ; 

Grant me, ye Gods, for pleading Causes, 

Some breadth of Cheek, some depth of Fauces^ 

A strength and dignity of Feature, 

Something I can't express in Metre, 

That cheerful confidence of Visage 

Which gives of wit and sense a presage : 

^ Actio in dicendo una dominatur. Est enim actio, quasi 
senno Corporis. Cicer. de Orator. 

^ Procerum & tenue CoUum^ Cicero de Seipso Brutus. 
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Whene'er a CouiiiBers pinch'd sftid prei^ 
Much will depend on widt^ c4^ Chest, 
The strength ^nd tbne of th' J^ig]btfi9^ 
And state vk which his learned throa;t is ; 
For if '^tis true, as I conjecture, 
(And hinted in a former Lecture,) - 
That Process is a Ls^vsn, Pkadjng 
Is some meei|(micdr proceeding. 
Combining somet^hat of the Screw, 
The PuLLY, wxA die Lever too. 
By which great Advocates compel 
Truth from the bottom of her well. 
And dr*g her by her dripping locks. 
Disguised into 4heJuiry Box : 
While Judges yawn, and patient sit 
To hear th' encounters of their Wit; 
For Wit, although the lot of few, 
AH Counsel think their lawful due. 
And when it fails, as wit is wont. 
When too much labour's us'd upon'ty 
A Witness ever and anon 
Serves like a hone to whet it ort. 
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Or like a But is fix'd and shot at^ 
That Truth the better may be got at, 
Who baffled in the first attack, 
Stares like the man in th' Almanac, 
Perplex'd with Problems multifarious. 
And pi^rc'dtrithdartsthro'm^nbers variouSj 
Quite down from Aries to AQtTAftius. 



£2 
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LECTURE VI. 

Instructions continued, and illustrated by the 
£a;'£W»pfe^o/'MB. CounsellorBothee'um, 
and Mr. Counsellor Bore'um, , intro- 
ductory to the Trial of Trespass in Assault 
and Battery at a late contested Election. 

J OB, of all Powers that wind, or draw, 
And work that great Machine the Law, 
Do thou, my Friend, keep most in view 
That greatest of all Powers, the Screw, 
The power of screwing and distressing, 
By worming, winding, and compressing. 
Facilitates the extrication 
Of Truth by cross-examination ; 
But no one Engine or Invention, 
Forg'd by the Daemon of Contention^ 
Gives such a purchase in a Cause, 
Beyond the Vigour of the Laws, 
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So governs and upholds unseen 
The movements of this vast Machine, 
As Pride, Resentment, and ill-blood. 
Which form the^rxn \ or the Woody 
Create the matter and foundation. 
And subject of all Litigation : 
What robs of ease and independence. 
So many Plaintiffs and Defendants, 
And leaves their Purse at our devotiwi, 
To grease and set the wheels in motion ?— 
Vengeaoce ; that fills th' Historic Page, 
The scourge of ev'ry Clime and Age, 
Twas Wrath, destructive Wrath alone, 
Steel'd the proiid heart of Peleus' Son, 
Brought to the Greeks a ^ thomand woeSy 
And sent them to the Dogs and Crom ; 



Cfyor—the subject matter of which any thing is formed. 

Aristot. Polit. 1. 



fftVff * *Ay^cuM5 oXyi Mucf 



oA^sii ikii^ nv^ nJmwa 
Qtamiu % vSio'i, HoM. 



The same fell mmat iinb^g^ bqasldndgten 

And lejft tliem witii the Jite: GOiiiritioai^ 
Precisely in the spine fciwrfiticm: . 
Twas Wjt ATH aiid:Hatredjs laging fites, » 
The breasts of idi^se two hamilfess Sqiiires 
To d^eds of desperation drove, 
And pearfected the WiU of Jo^r". 

Ah r Jtw:N^M.^GnLx,.1^ou wte^ iU^jiidging 
And thou, iiplenfleasi JoHjf-Ar-GFjxi ron !; 
How jrfik Fve hrard joii in distj^s. 
And bitterness of "wriith, coiifesjs, 
That better I&r thsia litigation 
Had been tbe prudent Arbitration, . 
Of one so noted for his Candor 
And sage advice as~ Si« Johk Gaxdee ! 
An honest prosing Knight, who ne'er 
Of Damages and Costs could hear, 
(Since first he chanc'd to be comuted^ 
His action brought and was nonsuited,) 



I 

But with a shrtwdness, 6eldoitf s0eij 
In one of Sir John Gastsj&r's mien^ 
Join'd ,t(ritib.:a coiifidence and PWegm, 
Which no i^ound lawyer will, condemn^ 
Th^ same goad sforff M^d relate 
Of that wise Prince' and Potentate, 
Peter the C^AB^sumani'd the' Gr^at, 
^* Who, whtea Hd came to Albion's ^hore, 
** Her arts and Jtnahnets to explore, 
" That Doitie i^nrvey*d with curious eyes, 
" Where Rufxjs caused his C<mrts to rise, 
*' There, .when in ^well^cQmb'4mgs Ht sdW 
** A groupe of heads, allleara'd in Xaw, 
•^^ What are those grimly forms (He cried)?--* 
" LawyCTs, th*^ Interpreter replied— ' 
^' Lawyers I that never can be true— 
^* In all.my Reahim I have but two, 
" And to thdse Reahns, should Heav'n once ] 
^* Vouchsafe their Monarch to restore. 



^ Ka^ntuiiofilis ^'Ay^eu^^ Hon, 
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" One I shall soon*' •— — but what the 

Czar meant. 
Whether to raise him to Preferment, 
Or susper col. was his intention, 
This worthy Knight forbore to mention. 
Save what by gestures he exprest. 
And left his friends to guess the rest- 

For You, whose heads by Fate accurst. 
Some Fiend infatuated first. 
Long are you destin'd to repent 
That hour into those Courts you went, 
Alas ! full often have your spouses 
Foretold the ruin of your houses. 
With sighs, and tears, and empty purses, 
Wail'd your Successes and Reverses ; 
Nor spar d some pretty keen reproaches,. 
Riding in Gigs instead of Coaches ; 
^* This plaguy Lawsuit on our backs, 
" Is heavier than the Income Tax ; 
" Sure Law was made to be th' undoer 
" Of just such NincompoopSi as you are ! 



! U 
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" For one must needs to Ferret go, 

" T'other to Cormorant, and Crow/ 

" All of the true rapacious breed, 

" As ever a poor Client fl^-y'd, 

" Who never yet deserv'd a curse 

« For sparing a rich CKent'5 purse, 

" But make his case so much their own, 

^* They'll pluck and pickhim to thebone, 

<« And see him thoroughly dissected. 

Rather than have his Plea rejected, 
^* Or Cause for want of Cash neglected. 

Dear Job, this legendary strain 
Saves Authors much fatigue of bmin. 
In hunting o'er Parnassian ground 
For phrases better miss'd than found, 
I ne'er in Epic or in Ode 
The Muses fiery Courser rode. 
Was ne'er ambitious to be seen 
Near that same horsepond Hippocren^e ; 
I ask no * forked hill to dream on. 
No aid from Deity or Daemon, 

* Nee in bicipiti somniasse Parnasso 
Firigar, Pen* 
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** Give me a Bn^e^t ^iii-JPriW^— ^ 

The only aid that I i^w^ 
The aid of Juri^ add * wmr C9f 
Unless 'twjfflB possible to chnse 
Some irop^tongnkl, longwwind^.mii^ ' 
If mtih tibeie 1^». whose inngs iwoidd teach 
l%e.lmg^ of Mr, :BQt^^^^ ' 

And tiil my numbers to th! extent 
And height pfBoTH^jtu^'s^^guAient ^ '' 
Oh J had jtm heaid^ the GudgeMi Canxie^ ' 
And nun^b^'d b^IL tii&. Hems aod Hjbus^^ ^ 
With all those argntiientB that I did» 
Which left the canj9iict undecided^ 
You ne'er hadtlibughti^twasMr* Boee'um^ 
Or Both'rum, who drov^ all before 'em, 
But two great Orators had come 
Express from ancient Greece or Rome, 



? " Fiwitrc^-w-A venire is thu first step in the Jury process, 
being a Precept directed to the Sheriff, to require in the words 
** pracipimus 'oenire facia/* that he will cause to come, &c, 
twelve free and lawful men, &c. &Ct to form i^ Jury, &Cf 



Or La^rtiades had stood 

With AjAx near Scamand^r's flood, 

To plead for Homer, and dispute 

Troy's bounds in an Ejectment suit, 

'Gainst Worth and Learning's favorite Client^ 

The venerable Jacob Bryant: 

That Nemesis herself had bre9.th'd 

Thro' ^TH^R qm's windpipe tsppper sheath'd| 

Or Wildmanis * 'B6es? had rei^ppepi^d, 

Arid settled xipon Bo r ^'um's beard, * 

^d left upon his n^outh of leather 
Their honey <ajidth|5ir j^tings together; 
For thus, quick risipg on the PlaintiflTs side, 
The deep-t(m^ Bqi!H'RU]|p[r.spoke, and. 
BoR£.'ir3i slo^ T^hed. 



* Mr. WUdmatiy of Plymouth^ celebrated some years since 
for his wonderful skill in the managepient of Bees, and his 
discovery of a methbd of takiog thietr koaey vithdut destroys 
ing them. See the Minutes of the Society for the Encourage^ 
fnent qf Arts, kc. in the Year 1766. 
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LECTURE VII. 

The Trial, as taken by an Eminent Short- 
Hand Writer. 

JOHN-A-GULL "I 

at St r In Trespass. 

JoHN-A*GUPO£ON J 

For the Plaintiff, Mr. Counsellor Bother^- 
'uM. — For the Defendant y Mr. Counsel- 
lor Bore'um. — Mr. Bother'um opens the 
Pleadings — His Speech at length. 

X RISE with pleasure, I assure ye» 
With transport to accost a Jury, 
Of your known conscientious feeling. 
Candor, and honorable dealing. 
From* Middlesex discreetly chosen, 
A worthy and an upright dozen^ (aside.) 



' " AfMfefie^cx"— This being an Election affray, the Venue 
supposed to have been changed upon the usual 4^<fovtV> 
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This action, Gentlemen, is brought 

By JoHN-A-GuDGEok for a tort^ 

The Pleadings state, " that John-a-Gull 

With envy^ wrath j and malice fully 

With swbrdsy knives^ sticksy staves ^st and bludgeon j 

Beaty bruis'dy and a?oi/nded John-a-Gui>geon, 

First count's "for that" mth divers jugSy 

To wity twelve potSy twelve cupSy twelve mugSy 

Of certain vulgar drink called toddy y 

Said Gull did sluice said Gudgeon's body ; 

The second couNT's,/or other toddyy 

Cast y flung or hurVd on Gudgeon's body ; 

To wity his gold-lac' d hat and hair on. 

And clothes which he had then and ther^ on ; 

To wity twelve jacketSy twelve surtoutSy 

Twelve pantaloonSy twelve pair ofbootSy 

Which did thereby much discompose 

Said Gndgeon's mouthy eyesy earsy and nosCy 

Backy belly y necky thighsy feety and toeSy 



for the sake of a more fair and impartial Trial before a Mid" 
dleeex Jtir^, .... 
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By whichttmd other woii^ uncord of. 
His clothe were spm^dyondMfe de^mr'dqfT 
.To aU these counts the plea I fiiidi . 
Is son assault^ and Idtue's jdin'd-^ 

Suchy GeaUemep:, ii yracdfca: ward 
The stopy told on this Record,^-:- 

This ftaj was at a Feast or Itevel, 
At Toadhnd, on the Bddfoixl Level. 
Giv'n, as was usual at Elections^ 
3j GuDGBoif to his Fen-Connectidns ; 
Th,ey 'd had a meeting at the Shfon 
Tlje day before the Pdl began, 
And thence adjoutn'S it to make merty 
{With Mr. Coot who'keeps the Feny. 
"Now GuirL, who always thiKists his nose, 
Wh^reifer JoHir-'A-^t^DGiEbTy goes. 

To this same feast without suspicion, 
Unask'd, it seems, had gam'd admisaon ; 
Coo T had just fiuish'd an Oration, 
And Gudgeon, with much approbation. 
Was singing an Election Ballad, 
Penn'd by th' ingenious Dr. Mallard, 
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(That Orthodox and learned writer. 
Who bids flo.faiiiy for .a mitre ;) 
When 6U1.X, who heard this «ong orsonnet^ 
With Mr.-G.UDGEOJW^s CcMxmients on it, 
This Guix (whose very naikie d3K>ted 
The character for whom he voted) 
Flourish'd his knuckles in derision, 
And with much piomptivess of decision, 
3eg9n to pmnmel and belabonr 
The shcnrt ribs cff his peace&l neighbour. 
But first ,with tweaks assail'd his nose, 
Aixd intE^peKi'd said tweaks With bkiws ; 
Gtid GxoH e%iatnW,ahd Gv cl recourse had 
To other ,tw7eak like tweak afore^&id-^ 
G— d knows^ a milder gentle creature 
Never was seen in huihan' nature, 
.Thaii the forbearing and well-judging 
Di&criaet, and gentle JoniirAr^GvDGEON ; 
And, ,G«ntleraftn, tkere^ no man's face is. 
Betteil tecdved at all your races, 
Wel}s, mouths^ ajdd waterrdrinking places ; 
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Was Aldemmii^ and Mayor elect ; 
Once had the honor to be prick'd 
For Sheriff, which important station 
' He gain<l without soUcitation,— 
No doubt his Lordship recognizes 
The coat he had on at Assizes^ 
A velveret, genteel and neat. 
With tabby lin'd, and frogs complete, 
Made for Squire Gudgeon's wedding ball. 
When first he came to Wdbfoot Hall, 
An ancient seat in. th' Isle of Ely, 
Where all the GuDGtONs live genteely,— 
Which coat so'trimm'd, so frog'd, said Gull 
Did spoil, besmear, and disannul. 
With the most villainous libations 
Of the most vile of vile Potations ; 
For proof, we'll call Gull's worthy friend. 
Who keeps a School at Toadland's End, 
One Simon Trout, a pious Pastor, 
And Dr. Tench> who spread the Plaster, 
And Farmer Chubb,^ an honest Yeoman, 
Who speaks the truth and cares for no man. 
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But above iall, to prove our c^se. 

We'll show you Mr. GudgIbon's face, 

Where ev'iy injur d feature pleads 

'Gainst John-a«Guii's atrocious deeds ; 

What facts, what species of excuse. 

My Brother BoRE'tJM will produce, 

What case hell make, and how maintain 

His Plea of son Assault demesne^ 

Wise as he looks, you may rehe on't^ 

He knows no more than his own Client ; 

Tis for you, Gentlemen, to say 

What damage John-a-Gull shall pay ; 

Tis in your wisdom, Gentlemen, to pull 

So wide the purse-^strings of this factious Gull, 

That he no more may triumph and parade 

The streets of Cambridge in a blue Cockade, 

Singing the praises of a British Jury, 

From the Pig-market to the Fetty-Cury ; 

But back to Toadland as he bends his way, 

Whoe'er beholds him * to his friend may say, 

HoM. pass. 
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Mark, how the Jury have rever'd the Laws, 
Giv n the just Judgment in the Gudgeon 

Cause, 
Taught the proud Gull to smg an humbler 

strain. 
And sent him waddling to his bo^ again* 



-»-**m 
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LECTURE VIlI. 

« 

^anamination of W^itnesses for the Plaintiff--^ 
Mr. Simon Teout, dissenting Preacher j 
and Schoolmaster^ examined by Mr. Both- 
er' u M — Cross-examined by Mr. Bo ee'u m — 
Evidence of Dr. Tench, Surgeon and Apo^ 
thecary. 

xohisperX A RAY are our Witnesses all here, 
his Atty.^Qxn: scaly friends from Toadland Mere? 
Atty. Here'sDr.TENCH,and Preacher Trout, 
And Farmer Chubb will come, no doubt, 
Bother. Call Simon Trou^t — ^we'U first begin 

With Mr Trout, — come swear him in. 
Crier. Here^ Simon, you shall^silence there) 
The Truthy and all the Truth declare^ 
And nothing hut the Truth he willing 
To speakj so help you G^d^'^{a shilling.) (aside) 

f2 
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Trout's sworn. — 

(Bother.) Pray Sir, did you attend 
Th' Election Feast at Toadland's End ? 
The feast I mean before the Poll-day ?— 
Trout. Yes Sir, I tarried there the whole day— 
Albeit I never go to dinners. 

To feast with publicans and sinners, 
And ever it hath been my Rule 

On no account to quit my School, 
As in my absence, Fm aware 
Satan will not be idle there ! 
I own, Sir, I for once transgressed it, 
'Rie inward light so strongly pressed it, 
A Call I never could withstand \ 
But touching the afikir in hand. 
As it regards the late Election, 
I Ve but a feeble recollection ; 
Bore. 1 (Your inward light must fail you greatly, 
aside. / j£ yQ^'y^ forgot what pass'd so lately.—) 

Trout. There was a squabble, and some oaths, 
And liquor spilt on Plaintiff's clothes. 
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Squire Gudgeon's face wasbniis'd, I've heard. 
His Sunday Rayment much besmeared, 
And Dr* Tench informed me— — - 

(Bore.) Pooh !— - 
Dont tell us. Sir, what Tench told you — 
Bother. Stop, Mr. Bore'um, by your leave, — 
Bore. My Lord, I humbly do conceive — 
Bother. These interruptions, I declare, 

Would almost make a Parson swear-^ 
Bore. Do Mr. BothekVm let me speak — 
Bother. Now he's begun hell talk this week— 
Bore. Well Mr. Thotjt, so all you know then. 
Is what you've heard of Plaintiff's clothing ? 

All hearsay is it ? — 

{Trout) No, Sir, no, — 

I lifted up mine eyes, and lo I 
I did behold, in wrath, Squire Gull 
Smite Mr. Gudgeon on the Skull ; 
And Dr. Tench, a wise, and wary. 
And learned Fen-Apothecary, 

Doubted he said 

{Bore.) Do stop my friend, 
Cannot I make you comprehend ? — 
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Bother. Come, Sir, we wont detain you — Gull 

You're sure smote Gudgeqk on the Skull, 
Trout. He did. r- 

Cross-examined by Mr. Bore'um. 

(Bore.) Stay, Mr. what-d'ye-call himt 
You sayyou/sawGp ll bruise and jlfiaul hiiQ, 
Trout Yes. 

(Bore.) And you never ^o to dinn^psi, 
To feast with pubhcans and sinners ? — 
What, wasf the bludgeon pretty thick ? 
Trout. I c^npt say I ss^w thp stick.-^ 

« 

Bpre. Stay, Sir, I think that you re a Teacher, 
A Spiritual Pastor, and a Preacher, 
Now recollect youVe on your oath. Sir, 
Mind you do justice to them both. Sir, 
Was th^re no boxing m^tch ?— rspeak out— ^ 
Nothiijg like fighting, Master Trout .'^— 

Trofit. Why verily much strife arose. 

Divers and laundry kinds of blows, 
Much provocation too, albeit, 
J w as not there jit first tp ^ee it ; 
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A song was hummed, which caus'd dissension, 
And seeto'd of Heathenish invention, 
Which, tho* it lacked both wit and keenness, 
Savour d of malice and uncleanness, 
And, - sung with loud vociferation, 
Rous'd the Defendant's indignation, 
Who seem'd to think it cast reflections 
On him, and all the GuLL-connections : 
This song„tho' spiritless, and dull. 
Did sorely trouble Mr. Gull, 
And oft repeated in his ear. 
Did cause him to blaspheme and swear. 
Till, God forgive him for't, he rose, 
And seizing on Squire Gudgeon's nose. 
He squeezed it 'twixt his thumb and finger, 
Stampt on the song,^ and d— d the singer ; 
Now- when much strife and wrath ensued. 
Both which I always have eschew'd, 
I fled — ^but spon returned to pray 
That Heaven would stop this sinful fray, 
And we like Brethren might agree, 
And live in peace and unity-^ 
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Bother. Swear Dr. Tench-*- 

(Crier.) Here, Doctor, look- 
Take off your glove^ and kks the book-** 
The Doctor's sworn. 

(Bother,) Good Dr. TsKCHt 
Pray tell the Jury and the Bench, 
All tlmt you saw and heard that day-** 
Tench. Sir, I know nothing of the firay,-^ 
I was caird in 9t the conclusion, 
T* inspect a Vertical Contusion, 
Gudgeon was then without his shirt. 
His body jnuch besmeared with dirt ; 
There was an ugly awkward cut 
Ran quite athwart the Occiputy 
He'd have been comatose^ I'm sure. 
And far beyond my skill to cure. 
Had I been call'd ten minutes later*» 
I trembled for the Dura Mater : 
The cuticle, or outward skin, 
Portended something wrong within^ 
Thci fauces in a sad condition ! 
Betwixt the Nares no partition !-^ 



Lect. Ffll.J PL£AD£&'S GUIDE. 73 

But both so forc'd into conjunction^ 
Th* Olfactories declined their fiinction. 
Some teeth w»e broke^ and some were lost ; 
The Incisores sufTer'd most. 
Much mischief done to the Molares^^ 
And, what a very strange affair is, 
Not the teast symptom could I see 
Of Dentes Sapientut. 
In all my pugilistic Cases^ 
At feasts, elections, fairs, and races, 
A worse than this I never met, 
Nor ever saw an instance yet. 
In all that branch of my Profession^ 
"Where blows have made so much impression ! 
Optics^ my Lord, a perfect jelly ! 
One large contusion on the belly. 
Two on the CostcBy and as I guess 
A kick upon the Os Coccygis^ . 
Which caused a Tvber^ or a bump 
Around the region of the rump. 
Bother, You took some blood, Sir, from him ? — 

{Tench) Plenty— 
Phlebotomized him ounces twenty ; 
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Ordered in lieu, one ounce, good weight, 

MagnesuB Vitriolat ; 

Subinde gave when, faint or, sick. Sir, 

My renovating fen-EHxir, 

Then clapp'd my patent plaster on. 

My genuine Ichthupharmacon. — 

Bother. Sir, of your practice weVe no doubt,-^ 
Bore. So much for Te n c h ,-r come hand hina out 
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LECTURE IX. 

Trial continued-^Examination of Farmer 
Ch]ubb by Mr. Bother'um — Cross-JEa^a- 
mined by Mr. Bore'um — Conclusion of the 
Evidence for the PlaintiiF. 

Court ^Ar ELL, who's your next ? 

(Bother.) Set Fanjier Chubb up, 
Bor.aside Ckvbb's recollection I must rub up. 
Bother. So, Mr. Chubb, I see 'tis you> 
You live at Toadkmds End f 

(Chubb) I do. 
Bother. You din'd at the Election meeting ? 
Chubb. Yes, sure I did, I loves good eating. 
Bother. Was there a Bickering where you sat ? 
Chubb. No; we h^ no such dish as that. 
Bother. No broilt no bickerings no fracas f 
Chubb. No, no such dishes as I saw, 
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There might be broils for ought I knew, 
To please such gentlemen as you. 

Bother, Why Chubb, you must have seen at least 
These parties at the Toadhnd feast, 
Was any thing by Plaintiff said. 
Which to such lengths Defendant led, 
And caus'd an act so indecorous 
As that which now appears before us ? 

Chubb. Anan? 

(Bother.) Why surely you must know 
Whether these men had words or no ? 

Chubb. Words ! aye, they'd words enou^, God knows. 
Besides some pnetty tightish blows. 

Court. Hearkye, my friend, was Gull dye think 
Disguised, or much inflamed with drink ? 

Chubb. Neither — ^as sober as a judge, 

Th*of to be sure he seem'd to gradge. 
Being as how his coat was shabby^ 
Squire Gudgeon's velvet, lin d with tabby^ 
But as for drink, my Lord, he chose 
To fling all that o'er Plaintiffs clothes; 
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My Lardy I wishes to be going. 

For 'tis a charming time for sowing.— 

Bother. Stay, Mr. Chubb, speak out. Sir, do, 

Did Gull beat Gudgeon ? is that tni^ 

Chubb. 'Beat him I he beat him black and blue I 
I never see'd a prettier fight, 
So full of malice like, and spite* 

Bore. A fight ! Ho, ho ! the truth*s come out, 
A fair set-to,, a boxing bout ?— 

Bother. And this you positively swear ? 

Chubb. Aye sure, why Simon Trout was there j 
Simon, for all he seems so shy. 
Please you, my Lord, knows more than I. 

Bother. How say you ? did not Trout advise 
'Gainst such unchristian Exercise ? 

Chubb. Yes, after praying and beseeching, 

Simon stood up, and fell a preaching. 
And hke the picture of St. Paul, 
Began to sermonize us all. 
Bad us hold fast of what was good-~ 
And well that doctrine understood. 
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For with the tankard he made bold, 
And seem 'd main loth to quit his hold. 

Bother. What, did he preach, d ye say, and stand 
With this same tankard in his hand ? 

Chubb. Aye sure, he first threw back his wig^ 
And took a pretty handsome swig. 
Then held the tankard up to view. 
All one as you your Brief may do. 
Saying, that wicked stuff within 
Did cause a multitude of sin. 

Bother. Why Chubb, now, on your Oath, man, say. 
Did not this preaching stop the fray ? 

Bore. After this speech of Simox Trout, 
, Had ypu, or not, a boxing-bout ? 

Chubb. Why yes — I scorns to tell a lie. 
Trout says to me, as I stood by, 
Can'st keep a secret ? yes, says I, 
Why then says he; Chubb, 'tis not right, 
That we should lose so sweet a fight,. 
Chub B,since so good a manyou're reckoned, 
I wish that you'd be Gu do eon's ucondj 
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If you'll just clap him on the shoulder, 
And say you'll be his Bottle-holder^ 
'Twill cheer his heart, and stir his blood, 
And make him fight, and do him good ; 
I long to see him d^ofF his wig. 
And clench his fists Uke Be k the.Bic ; 
And if you'll make the Champions strip. 
And lend my drunken Clerk your whip, 
D-m-me, if he sha'nt round the ring go, 
. While I hold stakes, and guard the Stingo. 
Bother: This is our case, my Lord, we've done — 
So Both'rum spoke, and Bore'um thus 
begun. 
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LECTURE X. 

The Dejpendant's Case— 3fr. Bi^be'um's 
Speech — Interrupted by Mr. Bother'um— 
His Law Argument — Cites Cases — Answered 
by Mr. Bore'um— -Cowc/w^ion ofMr.BoRE- 
'uM*s Speech^ and of the Arguments on both 
Sides^^End of the 10th Lecture of the id 
Bookj and the last of the Pleader's 
Guide. 

Bore. oO much for Facts— the proud array 
Of Facts, displayed in proof this Day— 
I say, if ever there existed, 
A cause wherein the Facts were twisted, 
J)istorted, warp'd, I say distorted, 
And every witness pack'd and sorted. 
And tutored, Gentlemen, t' outface 
The Truth, and patch a rotten case 
'Tis this — that skilful Fen-Physician 
So fully proved his Erudition, 
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The dire effects of the disaster^ 
Th' Elixir^ and the patent Plaster^ 
I thought my learned Friend, for one. 
Would tty this Jchupharmacon ; 
I waited (as his Case was lame) 
To hear how, he'd apply the same. 
And put ill proof that famotis drench> 
Prescribed by learned Dr*. Tench-*^ 
Tench, I must own^ took blood enough^ 
And show'd his learning qtiantum suff. ; 
But, as for that same Simon Trout, 
(At once so thifsty and devout) 
There was some method and connection 
In that same Preacher's recollection ; 
He ne'er vrith Publicans had fed, 
By inward light alone was led ; 
He never from his school would venture, 
Lest Satan at the Door should enter. 
Defeat at once the Spir'tual Pastor, 
And get the Whip-hatnd of the Master ; 
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Trout's story was a string of Ftctions, 
Self-praises^ and self-cOntradictipns ; 
But, (not to waste your precious moments 
With idle and superfluous Conmients) 
Chubb swore, on cross-exaniin^ion, 
GuDGEOjf gave Gull great piovocatioBy 
And both agreed to strip in Bufi^ 
And fight it out at fisty-cuff-^ 
Now fighting^s in itself an action 
That gives both parties satii^actipn^ 
A secret joy the Bruiser knows 
In giving and receiving blows ; 
An inward transport, only tasted 
By those whoVe thoroughly . been basted; . 
ni prove it to my learned Brother, 
These Gentlemen obliged each other, 
And e^ch exerted his endeavours 
To prove no niggard of his favours ; 
For whosoe'er Gull's face peruses. 
Will fairly own, that nobler bruises, 
More scientific, more severe. 
No fighting Baronet, or Peer, 
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Tho* pupils of th' illustrious Johnson, 

E'er laid his adversary's Sconce on — 

In war, m well as peace, we see 

A kind of Recipraeitjff 

A sort of mutual requiting, 

Which both the partien take delight in— 

If both are drubb'd, why both are quit, 

Volenti nan injuria Jit — 

It is a dammumy as we say, 

A dammum absq. injuriA'^''^'^^ 

Now, for a man, my Lord, to come, 

A vile Election song to hum. 

And, for a man, my Lord, to go 

For to gesticulate ; and so 

As I was saying, for to go — 

Bother. My Lord, I feel no small remorse 
In checking Mr. Bore'um's course, 
But as 'twill cut this matter short. 
And save your Lordship's time in Court, 
Be it for argument admitted 
That both the combatants were pitted, 
Parker Chief Baron held, that bruising, 
Peem'd so deUghtful and amusing. 
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Was an illegal dangerous science. 

And practised iji the L^w's defianice, 

(But, as my Friend is in tlje Dark) 

Jt may be proper to remgirk, 

The case is Boulter versus Ci^AKK^^ 

The Casein in the Books are plentyi-^ 

ril just beg leave to quote yoii twenty, 

Some special Verdicts, and Demurrers 

FromDuRNFORp,BosANQUET,andBuERpws; 

Some late decisions of the Courts, 

In point, my Lord, from Term Reports, 

All Books for solid information. 

Held in the highest estimation. 

But, stay, perhaps it may suffice, if 

I cite one case, and that -is decisive-^ 

A Case He little dreams upon, 

Mathew^ my Lord, and Ollerton^' 

Where one a beating underwent . 

By his own licence and consent,' 

I mean, my Lord, that famous heating. 

In Comberbdcky 218, (two hundred eighteen) 

Court held, and so 'twas understood^ i : 

The licence void, the beating gbodr-r-' 



Court. Asspchte^ hand me the, Record— 

Well, Mr;BQB.E'uM — ? j 

(Bore.) I Hem— my Locd K 
Court What say you do -the Cases qiaoted ?— 
^ore. My Lord, these cases I. have noted ; 
Mere Nisi Prim cases, . loose, 
Xx>ose law, my liord, quite out of use — 
My learned Friend is fond of citing 
Old I cases, which He's seldom right in ; 
Settling the Law as. some great men do,. 
Oji points reported arguendo^ . 
That Case in ComHrbach^ my Lord, 
Arose in Debt upon award, 
And such a Case as that, no doubt. 
Is what I little dream d about — 
What we rely on, is a saying 
Of DakmX touching Cudgel-playing ; 
Two play at Cudgels for the nonce, 
For pastime, and a broken sconce : 
4 breaks jB'^ h^ftd,. JB njafces assault on 
A's nose, *^ No battery ^ qUqth Dalton "— ^ 
Now, if the Law of bloody noses, 
And broken heads, as he supposes. 
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And states in Cfvapier ti»etUy^9edimdy 
Good Law at sin^lenstick is reckoned, 
I see no reason for itiusitig 
Same Law to Boxing and to bmising^ 
Besides^ my Lord, our Special Plea 
Is son Assault demesne^ d'ye see, 
Chubb swore to threat" nings, provocations, 
Loud oaths, and fierce gesticulation, 
Such oaths«-«(^A€^6 spectacles^ Gods rot 'em, 
HavegalVdmy nose from t^ to hottom) (aside) 
Such oaths — it shocks me to rehearse 'em, 
(JVhy mm they' r e tumbled down fGodS€Urse^e$^ 

(aside) 
In short, what Chubb both heard and saw 
Amounted to ^SMu/^ in Law ; 
Gudgeon assaulted, and attack'd 
My Friend, in Law, if not in fact, 
And this- is Law his* Lordship knows ; 
But now, for instance, we'll suppose 
The simple Case of it and JB, 
A is my finger, do ye see^ 
My adversary's Button, B\ 
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Now, if my finger^ I put on 
My learaed Adversary's button, 
It. may heTrapass^ or a Pleg,-: 
Of $on^ Asmult dememe for M^; 
And if a little I should shake it^ 
And pijll the button off, I take it 
It would be hatfry^ and we say 
That B was betit and bruis'd hy Ai 
That A said B did strike and wound^ 
And in the Pleadings Would be found 
A laM>ck'd B down upon the ground. 
And is not this a sound defence ? 
Is it not Law, and common sense? 
Tis for you. Gentlemen, to say 
Which of these two began the fray ; 
But a more scandalous transaction, 
Paltry, vexatious cause of action, 
Or a more lame, more flat, more stale, 
Dull and unprofitable tale, 
I never met in all my reading, 
Jn the whole course of Law-prpcceding, 
Inj^tudy, practice, or in pleading. 
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Than this same wolul trumpt-«p story^ 
My learned Brother has just laid bcrfbre y6.— 

And nowj my Lord, I say no more^ 
My Lord— ^than what I said before— 
But thus much I'll make bold to say^ 
If all that IVe advanced this day, 
Be not good Law, my Lord, and sound 
As e*er was broached on legal ground^ 
Soon as to chambers I return, . 
All my Black-Letter'd bboks Y\\ bum*—* -— 
" Hold, hold, (quoth Both'rom) 'twould be 

cruel 
To turn your Jisture$ into fuel, 
Those precious Tomes, with cobwebs spread, 
Whiqh sleep so peaceful o*er your head f 
E'er yet that sentence is decreed 'em, 
jDo read 'e/w, Mr. Bo re'um, read 'eiw."—- 

Thus they, as when attun'd tosprightly strain. 
Bass-viols grumble, and Bassoons complain. 
Or humble Bees their drowzy notes proloi^. 
With Drones contending in alternate song. 
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lnoo&tiDfiiiitl3r held theU* vain canteit 
Iktauntingmiith, and spleen^provokiog jest ; 
TiB afd iat tength, (when each had racked 

his brain, 
Oft Tose and hem'd, and hem'd, and rose 

again) 
As those fam'd Heroes on the Phrygian shore, 
Ajax, and bold Friamides of yore^ 
Tum'd peacefiil friends, ' when they could 

fight no more. 
These generous Chiefs, resolv'd awhile to end 
The doubtful conflict, and the suit suspend. 
Both lovingly agreed at once to draw 
A Special Case^ and sctCb the point in Law^ 
That so the Battle, neither lost nor won^ 
' Continued, ended, and again begun 

HoM. Iliad. H. 301. 



' *' Cdntinued, ended, and again begun" — See the order of 
legal Proceedings in point of practice, in the first Book of 
these Lectures, Zcc^ 4* /^age 41. 
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Might still survive^ and other suits succeed, 
For future Heroes of the Gown to leadf 
And Aiture Baids in loftier y&tse to PleaH. 



FINIS. 



Trhied ^ W\ TUnt, Old BaUty. 



ERRATA. 

Preface^ Page iv, Line 3, instead oi^bif means* read * by no means* 

Page 15, in Notes, line 3, instead of Protestation * w' read Protestation 
'are' 
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- 23, line 2, a comma after ' swear in ' instead of semicolon. 
-31, Last line in Notes, after ' Domino' insert * Rege* 

- 57 y in Notes, instead of * Firigar, read * Fin gar ' 
-73, Line 19, instead of * wAicA cans' d* read * AdJ cans' d' 

- 81, Line 4, instead of * IchupAarmacon/ read * Icthupharmacon/ 



